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OPEN TENDER NOTIFICATION
FOR

Rehabilitation of Switchgear Room at Vikhroli Receiving
Station

Tender Enquiry No: CC24SVP030

The Tata Power Company Limited (Tata Power)
Corporate Contracts,
Smart Center of Procurement Excellence,
2nd Floor, Sahar Receiving Station, Near Hotel Leela,
Sahar Airport Road, Andheri (E), Mumbai 400 059
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Tender Reference: CC24SVP030 TATA POWER Document Date: 2nd January 2024

CONTENTS OF THE ENQUIRY

Following Documents Form Part of Tender Enquiry: No. of Pages

Tender Notice Including Instruction to Bidders (this document) 1-14
Pre-Bid Queries Submission Format*
B.1 Format for Technical Pre-Bid Queries 1-1
B.2 Format for Commercial Pre-Bid Queries 1-1
Pre-qualification Requirement and Submission Format*
C.1. Techno-Commercial Pre-Qualification Requirement* 1-1
C.2. Safety PQR Requirement and Format 1-6
Commercial Set of Documents / Format
D.1. General Conditions of Contract
D.1.1 Annexure to GCC
D.2. STC additional for Open Tender
D.3. Special Conditions of Contract
D.4. ESG Framework for Business Associates
D.5. Price Bid Format
Technical Set of Documents / Format
E.1. Scope of Work
E.2. Additional Safety Requirement
Other formats / templates
F.1. Affidavit format
F.2. Format of Letter of Undertaking
F.3. E-auction Undertaking format
F.4. EMD Bank Guarantee Format
F.5. Contract Performance / Performance Bank Guarantee Format
F.6. Vendor Registration Form
Policies
G.1. Health and Safety
G.2. Environment Policy
G.3. Sustainability Policy

* To be submitted in editable excel format
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Section A: Tender Notice including Instruction to Bidders

1. Tender Details

1.1 Key Tender Specific Details

Reference Number CC24SVP030

Description Rehabilitation of Switchgear Room at Vikhroli Receiving Station.

Type of Tender Firm Order

Period The work shall be completed within 45 days from date of issue of
PO.

Tender Fee INR 2,000/-

Earnest Money Deposit | INR 40,000/-
(EMD) Forty Thousand Only.

PLEASE NOTE THAT IT IS MANDATORY TO SUBMIT EMD IN
BANK GUARANTEE FORMAT ONLY

Price Basis Firm Price

Executive Handling Name: Ms. Sujata Patil
1 %
this Tender Contact No.: 9561045413

E-Mail ID: sujatavishnu.patiltatapower.com

*You may contact the above personnel from Monday to Friday during office hours only.
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1.2 Calendar of Events

Payment of Tender Fee and Submission of letter
nominating authorized person by Interested Bidder | Till 12/01/2024 1500 Hrs.
indicating their intent to Buy Tender.

Access to Tender Documents through E-Tender

system to authorized person of Interested Bidder. By 12/01/2024 to 25/1/2024

Shall be held after 12t January 2024 and
Date & Time of Pre-Bid Meeting (Online) & Site Visit | shall be communicated with participating
bidders through E-Tender event.

Shall be held after 12 January 2024
Last Date of receipt of pre-bid queries, if any. and shall be communicated with
participating bidders through E-Tender

Last Date of Posting Consolidated replies to all the 8¥8Mbe communicated with participating
pre-bid queries as received. bidders through E-Tender event.

(f) | Last date and time of receipt of Bids. 25th January 2024 up to 15.00 Hrs.

Note: - *These dates and time are as planned and tentative. In case of change the same shall be
intimated to Authorized Person of Interested Bidder through E-Tender System.

Please note post submission of Bids relevant communication will be done with Authorized Person of
Interested Bidder through E-Tender System.

13 Mandatory documents required along with the Bid

1.3.1 Bid Guarantee Fee (EMD) of requisite value and validity. PLEASE NOTE THAT BID GUARANTEE
ONLY IN FORM OF BANK GUARANTEE WILL BE ACCEPTED.

1.3.2 Requisite Documents to ascertain fulfilling of Technical and Commercial Pre-Qualification
Requirement as detailed in Tender Enquiry.

1.3.3 Technical Submission including Drawings, Type Test details etc. as detailed in Technical
Specification.

1.3.4 Required Commercial Submission as detailed in Tender Document

1.3.5 Technical and Commercial Clarification and Deviations as per the format attached in the
Tender Enquiry

1.3.6 Proper authorization letter to sign the tender and participate in Tata Power E-Tender system
on the behalf of bidder.

1.3.7 For vendor not registered with Tata Power, Duly filled Vendor Registration form with all
supporting documents is mandatory to participate in the Tender.

Please note that in absence of any of the above documents, the bid submitted by a bidder shall be
liable for rejection.

Also please note that whenever editable format are shared it is requested that data be filled in
relevant cells. No formatting or addition / deletion of rows / columns to be done. Wherever editable
Excel submission are requested the file should be free from references, macros etc.
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TATA

TATA POWER

OPEN TENDER NOTIFICATION

Document Date: 2nd January 2024

Checklist of Document Submission

Stage of Tendering

Document

Type of Format

Mode of submission

Before last date of
Pre-Bid Query

Query / Clarification /
Deviation (QCD) Format.
(F1)

Separate Excel sheet to
be used for Technical
and Commercial Pre-Bid
Query

Editable Excel Format

Through message in E-
tender system

Bid Submission
Envelope 1 (First
Part)

Earnest Money Deposit

Original Bank
Guarantee

In Sealed Envelope

Bid Submission
Envelope 2 (Second
Part)

Documents to be uploaded in Ariba only.

In case of multiple files, a zipped folder can be attached for the same (size

limit of 100MB per zipped file)

To be submitted
Under Tab 2 in Ariba

Duly filled PQR and supporting documents

Duly filled PQR format

Editable Excel Format

E-Tender System

Backup documents for
Technical PQR

Signed and Scanned
documents

E-Tender System

To be submitted in
Ariba

Duly Filled Vendor Registration Form (for unregistered vendor) and
supporting documents. Registered vendor to submit letter indicating
Vendor Code in Tata Power and factory/supply address to be used.

Duly filled  Vendor
Registration Form (if
vendor is not registered
with Tata Power)

Signed and Scanned
documents

E-Tender System

Backup document for
Vendor Registration
Form (if vendor is not
registered with Tata
Power)

Sighed and Scanned
documents

E-Tender System
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To be submitted | Technical Submission and Supporting Documents.
under Tab 2 in Ariba

Duly filled Technical | Editable Excel Format | E-Tender System
Submission Format

Technical Submission as | Signed and Scanned | E-Tender System
required for Technical | documents
Specifications

Duly filled Technical | Editable Excel Format | E-Tender System
Submission- Type test
verification sheet Format

Backup documents for | Signed and Scanned | E-Tender System
Type Test verification documents/ reports

Query / Clarification / | Editable Excel Format | E-Tender System
Deviation (QCD) Format
for Deviation if any

Duly filled Unpriced Bid | Signed and scanned | E-Tender System
Format copy of document

To be submitted | Commercial Submission and supporting document
under Tab 2 in Ariba

Letter of Undertaking | Scanned Copy of letter | E-Tender System
(FOR VENDORS NOT | of undertaking duly
REGISTERED WITH TATA | filled, stamped and
POWER) signed

E-auction Undertaking | Scanned Copy of letter | E-Tender System
form of undertaking duly
filled, stamped and
signed

Bid Submission | Duly filled Priced Bid | Duly signed and | E-Tender System
Envelope 3 (Third | Format stamped scanned copy
Part) of document. To be
entered in E-Tender
System
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1.4 Deviation from Tender

Normally, the deviations to tender terms are not admissible and the bids with deviation are liable for
rejection. Hence, the bidders are advised to refrain from taking any deviations on this Tender. Still in
case of any deviations, all such deviations shall be set out by the Bidders, clause by clause in the Query
/ Clarification / Deviation (QCD) Format. Deviations have to be mandatorily submitted in editable Excel
sheet Technical and Commercial deviation have to be submitted separately.

Technical or Commercial Deviation should be mentioned in Deviation Format only. Deviation in any
other document or Format will not be considered.

1.5 Right of Acceptance/Rejection

1.5.1 Bids are liable for rejection in absence of following: -

1.5.2 Mandatory Documents as listed in 1.3 above

1.5.3 Price Bid as per the Price Schedule mentioned in Tender Document

1.5.4 Receipt of Bid and Response to queries within the due date and time

Tata Power reserves the right to accept/reject any or all the bids without assigning any reason thereof.

1.6 Qualification Criteria
Qualification Requirement expectation and document are detailed in documents in Section C
1.7 Pre-Bid Queries

Pre-Bid Queries if any has to be sent through message in E-Tender System. Pre-Bid Query has to be
sent only in the Query / Clarification / Deviation (QCD) Format. Technical Pre-Bid Query and
Commercial Pre-Bid Query have to be submitted in Separate Editable Excel File in Prescribed Format.
Pre-Bid Queries sent in any other format or send through any other communication channel will not
be accepted and answered. Pre-Bid Query have to be sent in the stipulated timeline as defined in the
Tender Document. No Pre-Bid Query will be accepted after the due time and date as specified as "Last
Date of receipt of pre-bid queries, if any"

1.8 Marketing Integrity

We have a fair and competitive marketplace. The rules for bidders are outlined in the General
Condition of Contracts and other parts of Tender Documents. Bidders must agree to these rules prior
to participating. In addition to other remedies available, Tata Power reserves the right to exclude a
bidder from participating in future markets due to the bidder’s violation of any of the rules or
obligations contained in the General Condition of Contracts or other part of the Tender Documents. A
bidder who violates the marketplace rules or engages in behavior that disrupts the fair execution of
the marketplace, may result in restriction of a bidder from further participation in the marketplace for
a length of time, depending upon the seriousness of the violation. Examples of violations include, but
are not limited to:

=  Failure to honor prices submitted to the marketplace.
= Breach of terms as published in TENDER.

= Submitirrelevant documents or frequently cases of missing documents as part of compliance
to Qualifying, Technical or Commercial Requirements causing unnecessary delay in Tender
Evaluation.
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1.9 Supplier Confidentiality

All information contained in this tender is confidential and shall not be disclosed, published or
advertised in any manner without written authorization from Tata Power. This includes all bidding
information submitted to Tata Power. All tender documents remain the property of Tata Power and
all suppliers are required to return these documents to Tata Power upon request. Suppliers who do
not honor these confidentiality provisions will be excluded from participating in future bidding events.

2. Evaluation Criteria

= The bids will be evaluated technically on the compliance to tender terms and conditions.

= The bids will be evaluated commercially on the overall all-inclusive lowest cost for the
complete tender BOQ / each line item as calculated in Schedule of Items. Tata Power,
however, reserves right to split the order line item wise and/or quantity wise among more
than one Bidder. Hence all bidders are advised to quote their most competitive rates against
each line item.

Bidder must mandatorily quote against each item of Schedule of Items. Failing to do so, Tata
Power may reject the bids.

NOTE: In case of a new bidder not registered with Tata Power, factory inspection and evaluation shall
be carried out to ascertain bidder’s manufacturing capability and quality procedures. However, Tata
Power reserves the right to carry out factory inspection and evaluation for any bidder prior to technical
qualification. In case a bidder is found as disqualified in the factory evaluation, their bid shall not be
evaluated any further and shall be summarily rejected. The decision of Tata Power shall be final and
binding on the bidder in this regard.

2.1 Price Variation Clause and Cap:

The prices shall remain firm during the entire contract period and no price variation is applicable.

3. Submission of Bid Documents
3.1 Bid Submission

Bidders are requested to submit their offer in line with this Tender document. Bids shall be submitted
in 3 (three) parts:

FIRST PART: “EMD — BANK GUARANTEE” of Value detailed in 1.1 valid for 180 days from the due date
of bid submission in the form of Bank Guarantee favoring ‘The Tata Power Company Limited’. The
EMD must be strictly in the format as mentioned in Tender Document, failing which it shall not be
accepted by Tata Power and the bid as submitted shall be liable for rejection.

Note: BG of 180 days validity and further claim period of 180 days is needed. In case the same cannot
be issued by your bank then BG valid for 365 days can be provided.
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Note: At times bidders have sought Tata Power bank details which is needed by them to make BG.
Hence the same is reproduced below. These details are only provided to facilitate making of BG if
needed

Tata Power’s Bank Details for submitting EMD BG:
Bank Name & Address — ICICI Bank, 163 HT Marg,
Backbay Reclamation, Churchgate, Mumbai 400 020.
A/c no. - 000451000293

IFSC Code - ICIC0000393

The hard copy of EMD in a sealed envelope should be sent on address mentioned in Tender document.
First Part must be submitted in Sealed Envelope.

SECOND PART: “TECHNICAL / UN-PRICED COMMERCIAL BID” shall contain the following documents:

a) Documentary evidence in support of Technical, Commercial qualifying criteria.

b) Technical literature/GTP/Type test report/Details of Qualified Manpower Available/ Testing
Facility available etc. (complete in all respect as desired and detailed in Technical Specification and
Technical Requirement Section).

Duly filled Technical and Commercial Deviation Sheets.
Duly filled formats like Authorization affidavit form.
Unpriced Commercial Bid.

The technical / un-priced commercial bid shall be properly indexed and is to be submitted in Soft
Copy though E-Tender system of Tata Power. Hard Copy of Technical Bids need not be submitted.

Second Part must be submitted through E-Tender System Only.

THIRD PART: “PRICE BID” shall contain only the price details and strictly in Price Bid format along with
explicit break up of basic prices and applicable GST. Basic price should include packaging forwarding,
freight, transit insurance and any other cost envisaged by the bidder.

Third part must be submitted through E-Tender System Only.

FOR BIDS INVITED THROUGH E-TENDER SYSTEM (TECHNICAL, UN-PRICED COMMERCIAL AND PRICE
BIDS):

In response to advertisement Bidder has to provide details of person authorized to Bid on behalf of
the Bidder. An e-mail will be generated by E-Tender System and the authorized person can download
the Tender Documents from the system.

SECOND and THIRD PART of the Bid have to be submitted in E-Tender System.

Bidders have to mandatorily submit SECOND & THIRD PART (Technical, Un-priced commercial and
Price Bids) only through E-Tender system of Tata Power. Bids submitted through any other form /
route shall not be admissible.

FOR BIDS INVITED IN SEALED ENVEOPE PROCESS (FIRST PART):

First part of the bid shall be in sealed envelope which shall be clearly marked as below:
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EMD BID -
“Please mention Tender Reference No”

Please mention our Tender Reference No on the Tender and drop the same in our Tender Box located
at The Tata Power Company Limited (Tata Power), Corporate Contracts, Smart Center of Procurement
Excellence, 2nd Floor, Sahar Receiving Station, Near Hotel Leela, Sahar Airport Road, Andheri (E),
Mumbai 400 059.

The outer envelope shall be addressed to:

Head - Procurement
The Tata Power Company Limited (Tata Power),
Smart Center of Procurement Excellence, 2nd Floor, Sahar Receiving Station,
Near Hotel Leela, Sahar Airport Road, Andheri (E), Mumbai 400 059.

The outer envelope shall also bear the Name and Address of the Bidder along with our Tender No. and
subject.

The Bid prepared by the Bidder, and all correspondence and documents relating to the Bid exchanged
by the Bidder and Tata Power, shall be written in the English Language. Any printed literature
furnished by the Bidder may be written in another Language, provided that this literature is
accompanied by an English translation, in which case, for purposes of interpretation of the Bid, the
English translation shall govern.

Bids submitted by Email/Telex/Telegram /Fax will be rejected. No request from any Bidder to Tata
Power to collect the proposals from Courier/Airlines/Cargo Agents etc. shall be entertained.

SIGNING OF BID DOCUMENTS:

The bid must contain the name, residence and place of business of the person or persons making the
bid and must be signed and sealed by the Bidder with his usual signature. The names of all persons
signing should also be typed or printed below the signature.

The Bid being submitted must be signed by a person holding a Power of Attorney authorizing him to
do so, certified copies of which shall be enclosed.

The Bid submitted on behalf of companies registered with the Indian Companies Act, for the time
being in force, shall be signed by persons duly authorized to submit the Bid on behalf of the Company
and shall be accompanied by certified true copies of the resolutions, extracts of Articles of Association,
special or general Power of Attorney etc. to show clearly the title, authority and designation of persons
signing the Bid on behalf of the Company. Satisfactory evidence of authority of the person signing on
behalf of the Bidder shall be furnished with the bid.

A bid by a person who affixes to his signature the word ‘President’, ‘Managing Director’, ‘Secretary’,
‘Agent’ or other designation without disclosing his principal will be rejected.

The Bidder’s name stated on the Proposal shall be the exact legal name of the firm.
3.2 Contact Information
Communication Details: Detailed in 1.1

3.3 Bid Prices
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Bidders shall quote for the entire Scope of Supply / work with a breakup of prices for individual items
and Taxes & duties. The bidder shall complete the appropriate Price Schedules included herein, stating
the Unit Price for each item & total price with taxes, duties & freight up to destination at various sites
of Tata Power. The all-inclusive prices offered shall be inclusive of all costs as well as Duties, Taxes and
Levies paid or payable during the execution of the supply work, breakup of price constituents.

The quantity breakup shown else-where other than Price Schedule is tentative. The bidder shall
ascertain himself regarding material required for completeness of the entire work. Any items not
indicated in the price schedule, but which are required to complete the job as per the Technical
Specifications / Scope of Work / SLA mentioned in the tender, shall be deemed to be included in prices
quoted.

3.4 Bid Currencies

Prices shall be quoted in Indian Rupees Only. It also may be noted that the denomination of Purchase
Order / Outline Agreement / Rate Contract and associated Payment to Successful Bidder shall also be
in Indian Rupees Only. In case Bidder intends to import any equipment, part etc. and supply to Tata
Power then all liability and costs related to import will rest with the Bidder. All statutory compliances,
payments, expenditure etc. related to importing of equipment will be responsibility of the bidder.

3.5 Period of Validity of Bids
Bids shall remain valid for 180 days from the due date of submission of the bid.

Price submitted as part of e-Auction / Negotiation shall remain valid for 90 days from date of E-auction
/ Negotiation.

Notwithstanding clause above, Tata Power may solicit the Bidder’s consent to an extension of the
Period of Bid Validity. The request and responses thereto shall be made in writing.

3.6 Alternative Bids

Bidders shall submit Bids, which comply with the Bidding documents. Alternative bids will not be
considered. The attention of Bidders is drawn to the provisions regarding the rejection of Bids in the
terms and conditions, which are not substantially responsive to the requirements of the bidding
documents.

3.7 Modifications and Withdrawal of Bids

The bidder is not allowed to modify or withdraw its bid after the Bid's submission. The EMD as
submitted along with the bid shall be liable for forfeiture in such event.

3.8 Earnest Money Deposit (EMD)

The bidder shall furnish, as part of its bid, an EMD amounting as specified in the tender. The EMD is
required to protect the Tata Power against the risk of bidder’s conduct which would warrant
forfeiture.
The EMD shall be in following form:

= Bank Guarantee valid for 180 days after due date of submission.
The EMD shall be forfeited in case of:

a) The bidder withdraws its bid during the period of specified bid validity.
Or

Property of Tata Power — Not to be reproduced without prior written permission of Tata Power

Page | 11




The Tata Power Company Ltd g | | 4 OPEN TENDER NOTIFICATION
TATA

Tender Reference: CC24SVP030 TATA POWER Document Date: 2nd January 2024

b) In case of a successful bidder, if the Bidder, within 15 days, does not
i) accept the purchase order, or
i) furnish the required Contract Performance Bank Guarantee (CPBG)

Original Bank Guarantee submitted as EMD shall be returned only after completion of award
process for unsuccessful bidders and issue of Contract Performance Bank Guarantee (CPBG) for
successful bidder.

4. Bid Opening & Evaluation process

4.1 Process to be confidential

Information relating to the examination, clarification, evaluation and comparison of Bids and
recommendations for the award of a contract shall not be disclosed to Bidders or any other persons
not officially concerned with such process. Any effort by a Bidder to influence Tata Powers processing
of Bids or award decisions may result in the rejection of the Bidder's Bid.

4.2 Technical Bid Opening

Bids will be opened at Corporate Office of Tata Power as per our standard Process. The bids shall be
opened internally by Tata Power. Technical bid must not contain any cost information whatsoever.

First, envelope marked “EMD” will be opened. Bids without EMD of required amount/ validity in
prescribed format, shall be rejected.

Next, the technical bid of the bidders who have furnished the requisite EMD will be opened in E-Tender
system.

4.3 Preliminary Examination of Bids/Responsiveness

Tata Power will examine the Bids to determine whether they are complete, whether any
computational errors have been made, whether required sureties have been furnished, whether the
documents have been properly signed, and whether the Bids are generally in order. Tata Power may
ask for submission of original documents in order to verify the documents submitted in support of
qualification criteria.

Prior to the detailed evaluation, Tata Power will determine the substantial responsiveness of each Bid
to the Bidding Documents including production capability and acceptable quality of the Goods offered.
A substantially responsive Bid is one, which conforms to all the terms and conditions of the Bidding
Documents without material deviation.

Bid determined as not substantially responsive will be rejected by the Tata Power and/or the Tata
Power and may not subsequently be made responsive by the Bidder by correction of the non-
conformity.

4.4 Techno Commercial Clarifications

Bidders need to ensure that the bids submitted by them are complete in all respects. To assist in the
examination, evaluation and comparison of Bids, Tata Power may, at its discretion, ask the Bidder for
a clarification on its Bid for any deviations with respect to the Tata Power specifications and attempt
will be made to bring all bids on a common footing. All responses to requests for clarification shall be
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in writing and no change in the price or substance of the Bid shall be sought, offered or permitted
owing to any clarifications sought by Tata Power.

4.5 Price Bid Opening

The EMD of the bidder withdrawing or substantially altering his offer at any stage after the technical
bid opening will be forfeited at the sole discretion of Tata Power without any further correspondence
in this regard.

Arithmetical errors will be rectified on the following basis: If there is a discrepancy between the unit
price and the total price per item that is obtained by multiplying the unit price and quantity, the unit
price shall prevail and the total price per item will be corrected. If there is a discrepancy between the
Total Amount and the sum of the total price per item, the sum of the total price per item shall prevail
and the Total Amount will be corrected.

4.6 Reverse Auction and Price Matching Option

Tata Power reserves the right to conduct the reverse auction AND / OR Manual Negotiations for the
products/ services being asked for in the tender. Only Technical Qualified Bids will be allowed to
participate in e-auction. Date and time of e-auction will be intimated through E-Tender system to
Authorized Person of Interested Bidder.

For case where more than one bidder has to be awarded (including Rate Contract / Outline
Agreement) Price Matching Option will be exercised. Volume of job allocated to original competitive
bidder will be more than bidder who is chosen through Price Matching Option. Tata Power decision
regarding work sharing shall be final and no explanation OR clarification shall be given regarding the
same.

Tata Power reserves the right to go for Reverse Auction (RA) for price negotiation and discover the
most competitive price on ARIBA portal, Tata Power’s official e-tendering platform. This will be
decided after techno-commercial evaluation of the bids. Bidders need to give their acceptance with
the offer for participation in RA. Non-acceptance to participate in RA may result in non-consideration
of their bids, in case Tata Power decides to go for RA.

Only those bidders who are techno-commercially qualified shall be eligible to participate further in RA
process. However, the original H1 bidder (whose price bid is the highest post techno-commercial
evaluation) shall not be allowed to participate in further RA process provided minimum three techno-
commercially qualified bids are available.

5.0 Award Decision

Tata Power will award the contract to the successful bidder whose bid has been determined to be the
lowest-evaluated responsive bid as per the Evaluation Criterion mentioned at Clause 2.0. The Cost for
the said calculation shall be taken as the all-inclusive cost quoted by bidder in Priced Bid Format
subject to any corrections required in line with Clause 4.3 above. The decision to place purchase
order/Outline Agreement/ Rate Contact solely depends on Tata Power on the cost competitiveness
across multiple lots, quality, delivery and bidder’s capacity, in addition to other factors that Tata Power
may deem relevant.
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Tata Power reserves all the rights to award the contract to one or more bidders so as to meet the
delivery requirement or nullify the award decision without assigning any reason thereof.

In case any supplier is found unsatisfactory during the delivery process, the award will be cancelled,
and Tata Power reserves the right to award other suppliers who are found fit.

5.1 Rate Contract / Outline Agreement

Rate Contract / Outline Agreement does not guarantee any assured business volume in Rupees or
Quantity. Quantities are only indicative and specified for the purpose of readiness as per the request
from Purchaser. Supplies shall be only against Firm Purchase Orders placed as per the agreed terms
and conditions of Rate Contract / Outline Agreement. Purchaser shall be entitled at its discretion to
place firm order for such supplies on "As and When Required Basis" without minimum take-off
guarantee.

Rate Contract / Outline Agreement will have list of Items with Unit Rate and applicable Taxes and
Duties. There will be a cap on value for which order which can be placed against the Rate Contract /
Outline Agreement. Actual quantity ordered for each line item may differ significantly from the
tentative quantity indicated in the Tender Document. One / few / all items of Rate Contract / Outline
Agreement can be ordered till the Cap Value is reached.

6.0 Order of Preference / Contradiction:

In case of contradiction in any part of various documents in tender, following shall prevail in order of
preference:

1. Outline Agreement/Purchase Order (with Commercial conditions)

2. Special Terms and conditions (if applicable)

3. General Terms and conditions

4. Technical Specifications

In case there is a discrepancy in the BOQ mentioned in tender (to the extent modified through
subsequent Corrigendum, if any) and the bid submitted by any bidder, the description as
mentioned in the tender (to the extent modified through subsequent Corrigendum, if any) shall
prevail.

7.0 Ethics

Tata Power is an ethical organization and as a policy Tata Power lays emphasis on ethical practices
across its entire domain. Bidder should ensure that they should abide by all the ethical norms and in
no form either directly or indirectly be involved in unethical practice.

Tata Power work practices are governed by the Tata Code of Conduct. Bidder is requested to refer
Tata Code of Conduct Clause in General Terms and Conditions.

8.0 General Condition of Contract and Special Condition of Contracts

Any condition not mentioned above shall be applicable as per General Terms and Conditions and
Special Condition of Contracts attached along with this tender.

XXX

Property of Tata Power — Not to be reproduced without prior written permission of Tata Power
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1

B.1 Technical Pre-Bid Query

FORMAT B.1

Format for Technical Pre-Bid Queries

Tender No :

Package Name :

Bidder :

Note : The said format to be used only for Technical Pre-Bid Query. Any Commercial Query has to be strictly in Format B2 Format for Commercial Pre-Bid Query and sent seperately
Format to be used for query regarding Technical Pre-Qualifcation Requirement, Safety Pre-Qualifcation Requirement, Technical Set of Documnt
Pre-Bid Query has to be sent in editable Excel file fomat only
Pre-Bid Query has to be sent through e-mail in Tata Power E-Tender System

Detailed Reference to Tata Power
Sr. No. Technical Document. Please specify | Page no. Description as per Bid Document Remarks - Query / Clarification Tata Power Response
Document No / Clause No / Page No
1 2 - 3 4 5

Page 1




B.2 Commerical Pre Bid Queries

FORMAT B.2

Format for Commercial Pre-Bid Queries
Tender No :

Package Name :

Bidder :

Note : The said format to be used only for Commercial Pre-Bid Query. Any Technical Query has to be strictly in Format B1 Format for Technicall Pre-Bid Query and sent seperately

Format to be used for query regarding Tender Notice, Commercial Pre-Qualifcation Requirement, Terms and Conditions, Other Formats / templates
Pre-Bid Query has to be sent in editable Excel file fomat only

Pre-Bid Query has to be sent through e-mail in Tata Power E-Tender System

Detailed Reference to Tata Power

Sr. No. Technical Document. Please specify Page no. Description as per Bid Document Remarks - Query / Clarification Tata Power Response
Document No / Clause No / Page No
1 2 - 3 4 5
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FORMAT C.1

Technical Pre-Qualification Requirement and Submission Format

Tender

No

Package Name

Rehabilitation of Switchgear Room at Vikhroli Receiving Station.

Bidder :

Note :

Vendor Submission / claim without suitable backup document will not be accepted and Bid is Lia

ble for Reiection

This format dulv filled in editable Excel format has to be uploaded as Bid Submission with

all relevant Backup Document

Package Description: Rehabilitation of Switchgear Room at Vikhroli Receiving Station.

Tender Reference No - CC24SVP030

To be filled up be Vendor

Vendor

Documents submitted

(B)

Certifications

obtain the same within 2 months of qualification for the work.

reject the bid in case it is observed that the
Bidder does not meet the relevant
experience for the subject works.

Documents to be submitted by vendor to | Submission | by Vendor to ascertain
Sr No Parameter Tata Power Requirement ascertain meeting of Pre-Qualification against Tata meeting of Pre-
Requirement Power PQR Qualifcation
Requiremen Requirement
1 2 3 4 5 6
1. Bidder should have minimum 3 years of experience in the field of|Bidder to submit credentials for supporting
rehab works. (Attach Certificates / related supporting documents) 2.|the noted criteria. Owner has the right to
(A) |Experience Bidder should have 03 years' experience to work in " High voltage|reject the bid in case it is observed that the
Electrical substation Premises." Bidder does not meet the relevant
experience for the subiect works
) Bidder to submit credentials for supporting
Bidder / Teln.der.er should pref.erably have ISOl9001 / .ISO .14.1001 /18O the noted criteria. Owner has the right to
1SO 45001 certification or must give an undertaking for its willingness to

The said package being High Risk Service job will undergo detailed
Safety Evaluation. Bidder will have to qualify in various aspects like

Safety Evaluation Requirement will be shared

Average Annual Turnover of the bidder for last 03 years shall not be
less than INR 50.00 /- Lakhs.

(C) [safety requirement of safety officer, Tata Power skilled Development Institute|along with detailed RFQ documents.
(TPSDI) trained workmen, Certifications etc
Profit and Loss Statements, Balance Sheet,
(D) Commercial Cash Flow Statements for the Three (3)
Capability preceding financial years duly audited and

approved by Authorized Audit Firm / CA.
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Document No. 1% A Date of Issue:
TPSMS/GSP/CSM/015 REV 05 TA OWER 30/07/2020

Appendix 7: CSM-F-7 Safety Competency Form (Template)

Name of the Vendor/Bidder D -
Name of the Sub Vendor (if job is given to Sub Vendor) D -
Description of the Job D-

Request for Quotation (RFQ) No. -

Vendor/Bidder to mandatorily provide the below safety competency related information.

1. Proposed Manpower Deployment Schedule |-

Category of Manpower Deployed | Minimum Qualification & | Proposed Numbers against each category
Experience month-wise
Month 1 | Month 2 Month n

Project Manager
Site-In-Charge (Site Manager)
Shift-in-Charge

Safety Officers

Supervisors

Technicians

Skilled Workmen
Semi-Skilled Workmen
Unskilled Workmen
Total Manpower

Instructions to Bidder to fill:
1. Bidder to provide the overall site manpower deployment schedule as above.

2. Bidder to indicate ithrouih colour code mentioned below ) their direct and sub-contracted employees
Partli Direct / Partli sub-contracted

3. Against each of the category, bidder to indicate the minimum qualification and experience of the proposed manpower.

4. Rows can be added to also identify other specialised manpower e.g. specific details to be included for high risk activities operators
5. Columns can be extended to the actual duration of Site activities.

6. Bidder to note that if operations is in shifts, then Shift-in-charge / safety officers are required for each shift of operation.

2. List of Tools, Tackles, Machines and Equipment: -

Bidder/ Vendor to provide the list of tools, tackles, equipment to be used during the job /
project execution. Bidder/Vendor to ensure that all the lifting tools and tackles, pressure vessels
are duly certified by the competent person authorised by the Chief Inspector of Factories of the
respective state prior to start of the job

Confidential & Proprietary — The Tata Power Company Limited
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TPSMS/GSP/CSM/015 REV 05 30/07/2020
Sr. No. |Description of Tools / Tackles | Capacity / Rating | Quantity Make Remarks
|
2
3
4
5
6
!
3. Safety Records:

Bidder to provide the details of fatalities and lost workday cases (LWDC), occurred in last three
years (data to be provided for the last completed FY and preceding 2 years).

Description

Safety Data for Last 3 Years

Year 1 (Last FY)

Year 2

Year 3

20

20 -

20 -

Fatalities (Nos.)

Lost Workday Cases (Nos.)

In case of no fatalities, LWDC during any year, the form may be filled stating NIL against the
respective year. Bidders are encouraged to also submit the RCA / incident investigation reports and
the learning's implemented out of the above reported incidents

4.

Job Safety Plan/ Method Statement:

Bidder to provide / enclose a detailed Site/Job Safety Plan along with a Method statement detailing
the execution philosophy (how the bidder intends to execute the Job/Project), identifying all key
activities which are required to be performed by the contractor at Site. Bidder to also list down all
high-risk activities and provide the Hazard Identification and Risk Assessment (HIRA) for all such
high-risk activities involved in the site work.

(Use Method Statement template attached as annexure A and sample as attachment B)

5. Management System Certification: -
Sr. Certification Yes / No If Yes, If No,
Year of CertificationTarget date for Certification
ISO 9001
ISO 14001

OSHAS 18001 / 1SO 45001

Any other (please specify......

Note: Please attach certificates to support above. In case not accredited for above but applied for,
application letters may be attached.

Confidential & Proprietary — The Tata Power Company Limited
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Appendix 8: CSM-F-8 PPE requirements

The Contractor shall ensure that the following PPE of Approved standards shall be available

at all time and shall be used by his employees with no exception whatsoever.

1 All contractor’s employees at site Safety Florescent Jacket (orange color),
Safety helmet & safety shoes with Composite
or steel toe cap

2 Workers mixing asphalt, cement, Safety goggle & protective

lime / concrete Hand gloves and footwear,
Nose mask.

3 Welders / Grinders Welding screen/goggles, safety shoes,
leather hand gloves, aprons,
leg guard

4 Stone breaker Protective goggle, hearing protection, anti-
vibration hand gloves and Protective
clothing.

5 Electricians Rubber hand gloves &

Electrical resistant shoes.
6 Workers engaged in insulation Respiratory mask & leather
using glass wool etc. Hand gloves, goggles.
Workers engaged in coal handling plant, Dust mask, Hand gloves, protective goggles.
ash handling plant and working in high
dust area.
7 Workers working at a height of 1.8 Double lanyard full body harness, fall arrestor
Meter or above. and safety net made of reinforced nylon fiber
ropes firmly supported with steel structures

comfortable to his employees, when used.

¢ PPE shall be conforming to BIS/DGMS/DIN specifications, in good condition and shall be

Confidential & Proprietary — The Tata Power Company Limited
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Appendix 9: CSM- F-10 Site Safety Management Plan / Method Statement

Site Safety Plan / Method Statement (Template)

This Method Statement describes the specific safe working methods which will be used to carry out the
described work. It gives details of work procedure with control measures to counter health and safety issues
related to this work. The listed content of this Method Statement can be changed/modified subjected to
job scope / specifications, but task specific method statement once finalized & approved, that should not
be modified during work execution without permission from the approving authority.

Project/Job Name

Scope of work: -

Drawing References: -

Detail of Sub contractors involved: -

Method Statement Prepared By: - Signature Date
Designation: - (e.g. Site Manager)

1.0 Introduction (Describe purpose of the work, give details of type and scope of work being carried
out);

2.0 Location of Work (Give site address and precise location on site where work is to be carried out. )

3.0 Safety Document /Specific Approval Required (Details of any safety documents or specific approval
i.e. Client specific approval required to undertake the work)

Confidential & Proprietary — The Tata Power Company Limited
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5.0 Role & Responsibilities of Personnel/Parties Involved in activities: -Clearly define role and
responsibilities of all personnel involved in activity i.e. Site management staff including subcontractors’
parties- Main contractor Project/Site Manager, Sub Contractor Site Manager, Project Engineer, Safety

officer, Competent Supervisory Staff)

6.0 Working/Activity Description: - It is important that all operatives should have clear idea of those
operational sequences and responsible supervisor must verify their competency prior to their

engagement in operation.

6.1 Pre-Working Checks

6.2 Resources (Equipment, tools including manpower) Details i.e. Equipment and Tools, specific operational
equipment, test kits, lifting resources, Details of materials to be used in operation, including any
reference to COSHH assessments in case of use of any chemicals, Details of the manpower allocated
to the task, e.g. titles, qualifications, competences, direct manpower, contractors. Details of plant,
tools and equipment to be used for the work, including the availability of relevant statutory
documents, checks or inspections etc. Details of fencing, barriers, cones, chains, dangers notices,

warning signs etc.

Confidential & Proprietary — The Tata Power Company Limited
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Tools required for work:
Sr.No | Tools /Equipment /Machine uom Required Qty. Remark
1
2
3
4
5
6
7
8
9
10

6.4 Operational Sequence of work: - Full description of the work, setting out the methodology in a
sequential manner, including any reference to any identified operational restraints. Also refer here sec. 5.0
responsibilities part for every step of work sequence).

Details of job Control

Risk Invol
sequence isk Involved Checks

sr.No Activity

1. 1.

2.

6.7 Final Checks & restoration of work area after completion of work :- Those checks to be carried
out by responsible supervisor in witness of his line hierarchy by use of specific checklist of certain
operational checks and once those completed satisfactory, PTW (if applicable) to be closed and isolation
arrangements to be restored by removing barricades/cautionary tags.

Confidential & Proprietary — The Tata Power Company Limited
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7.0 Task Specific Hazards: - Refer to Task Specific Risk Assessment and attach in appendix
Attachment: - Specific Risk Assessment
In addition, please provide below control measures in risk assessment (as applicable).

Fall Protection Measures:

(Where Work at height
cannot be avoided)

Control Measures for
Electrical Hazards

Others Hazard if any
(please provide details)

Hazardous

Substances to be used in
job :

(Attach MSDS if required)

Acute Toxic

Health Hazard

Corrosive

Dangerous
For the
environment

Oxidising

Highly
flammable

Explosives

Yes /No

Yes /No

Yes /No

Yes /No

Yes /No

Yes /No

Yes /No

7.0

provisions i.e. first aiders, fire fighting, and first aid arrangements, nearest onsite/offsite
emergency response also to be considered during emergency planning.

Emergency Provisions: -Relevant operational possibility of a programme in the case
of emergency situation i.e. electrical supply restoration. In addition emergency response

Confidential & Proprietary — The Tata Power Company Limited
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control measures.

8.0 "5Sissues" / Waste Disposal/ Housekeeping and Environmental issues: -Details waste
disposal processes and or housekeeping activities, Details of environmental impacts and

9.0 Personal Protective Equipment (PPE):- (Tick on PPE requirements for the task/Job

Required Other:
Personnel
Protective 1. Hi-Viz
Equipment:
. 2. Coveralls
Safety Boots Hard Hats Safety Gloves Hearing Eye Protection Respiratory
Protection Protection 3.
10.d First Aid facilities and Nearby Hospitals Details
' Name of On-Site First Aider:
+ First Aid First Aid Box Location:
Facilities:
First Aid Location of Nearest Hospital:
11.0 Occupational Health, Fitness and COVID-19 related Preparedness:
1. Please give a brief writeup / methodology of your organization planned to avoid impact of the
COVID-19 pandemic at Tata Power working site.
2. Please give brief details of occupational health and hygiene related interventions planned by
your organisation to ensure good health and fitness of workforce at Tata Power site.

Confidential & Proprietary — The Tata Power Company Limited
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CONTENTS
Sr. No. Title Page No.
1.0 Definition of Terms and Preliminary Conditions of Contract.........ccccccevveveieeiicciiienennnns 6 to 15
11 D5 T THdTo] o T TSP POV PRI 6
1.2 Law, Language and MeEasUremMENTS.......ciiiciiiieiiiiiiieeriirreeessirreeessrrreeessssreeeessssseeessnssseeeas 15
13 Stamp Duty and Similar Charges......ccccuuiiiiiiiiiee ettt sreee s 15
14 Effective Date Of CONTIaCE......cociii ittt et e e s e 15
1.5 Priority Of dOCUMENTS. ...cciiiiie e e e e s ebee e e e ares 15
1.6 DOCUMENTS ON SIte...iiiiiuiiiiieiiiiiee ettt e et e e e s sabe et e e s sare e e s seareeeeesannrneeesans 16
1.7 COMMUNICATIONS. ..ciiiieee ettt et e et e e e st e e e s e e e e s eeare e e e e e seanreee s s nreeeeesnnees 16
1.8 Contractor’s use of owner/Project manager’'s dOCUMENTS.......cccoccevveeeeeveeeecrerecvee e 16
1.9 Confidential detailS.......ccueiieiiiiiiiee ettt sre e 17
1.10 Contract Coordination and iNterface.........cocveeriiiiiiieeiee e e 17
1.11 FAN ] T = 810 1 T=T o SO OO PP OUTPPTRPPPI 18
1.12 Relationship betWEEN PArties......ccuciiiiiiiciiiee et e e e s eaeeeeas 18
2.0 Owner/Project Manager's OblIgatioN.........cccccuveiieeiieeeiee ettt e 19
2.1 Access and right to use Of the Site.......cccuiiiiciiii i 19
2.2 Permits liceNCES & AaPPrOVaAlS......uiii i ciiiei et e e e e e e e e araee s 19
2.3 Owner/Project Manager’s other Obligations..........coveiiiecieiie et e 19
2.4 The OWNer's RePresSeNtatiVe......c..ciiiiciiiei et e bae e e e 20
3.0 NYole] oIl 0 3 0o | 1 r- Yot HR USSP 20
3.1 LCT=T 0= o | TSV UP SO PPR PSPPI 20
3.2 Labour and PersONNEL........cooiiiieiieeieeeeeee et 23
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3.5 Construction facilities, Construction power, Construction water, sanitary facilities,
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telecommunication facilities, Mail service, Catering, Start up spares and consumables...31

3.6 Access: Office ACCOMMOAALIONS. .....eiiviiiiiiiieiiteee e 32
3.7 Clean up and Waste diSPOSal.........ceeiiiiiiiiiiiiiiie e 33
3.8 REPOItiNG REQUITEIMENTS. . .uuiiiiiiiciciiie e s sssess s e e e e e e aaeaeseeeneeens 34
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3.11 Security & Safety rules Of OWNEI.........uviii e 39
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TATA

GENERAL CONDITIONS OF CONTRACT TATA POWER

1. DEFINITION OF TERMS AND PRELIMINARY CONDITION OF CONTRACT

1.1 Definitions: In the Contract (as defined below), unless the context requires otherwise the words
and expressions defined below shall have the meaning hereinafter assigned to them.

1.1.1 “Affiliate” shall mean an entity controlling, controlled by, or under the common control with, a
Party directly or indirectly through ownership of voting securities or by Contract or otherwise

1.1.2  “Annexure” means all appendices, annexure and schedules annexed to this Contract or
incorporated by reference herein and shall include all amendments and revisions thereto made
by mutual agreement of Owner/Project Manager and Contractor in accordance with the
provisions contained in this behalf in this Contract.

1.1.3 Not Used

1.1.4 “Applicable Laws” means all laws, treaties, ordinances, rules, regulations applicable in India and
amendments, re-enactments, revisions, applications, and adaptations thereto made from time
to time and in force and effect, judgements, decrees, injunctions, writs and orders of any court,
arbitrator or governmental agency or authority, rules, regulations, orders and interpretations of
any Governmental Instrumentality, court or statutory or other body having jurisdiction over
construction of the Facility on the Facility Site, performance of the Work or supply of Goods,
including Applicable Permits, as may be in effect at the time of performance of work or supply of
Goods hereunder by the Contractor, which time would include Defects liability period as
appropriate, provided, however, that if at any time the Applicable Laws are less stringent than
the standards set forth in the Contract hereto, the standard set forth in the contract hereto shall
be deemed to be the standards under Applicable Laws.

1.15 “Applicable Permits & Clearances” means any and all Permits, Clearances, authorizations,
consents, licenses (including without limitation any import or export licenses), lease, ruling,
exemption, filing, agreements, or approvals, required to be obtained or maintained in
connection with construction of the Works on the Site, performance of Work, respectively by
the Contractor and the Owner/Project Manager in accordance with the Contract and their
maintenance, as may be in effect at the time of Contractor’s performance of Work or supply of
Goods hereunder.

1.1.6 “Bid” means the offer of the Contractor to the Owner/Project Manger in response to the
Tender Document as set forth in the Final Proposal.

1.1.7 “Business Day” means a day other than a Sunday or public holiday on which banks are open for
domestic business in the city/area where project site is located.

1.1.8 “Cause” in relation to the revocation or amendment of any Permit means any fact or
circumstance, including without limitation any default, neglect or failure to abide by any of the
terms and conditions of such Permit.
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1.1.9 “Change in Law” means the occurrence of any of the following after the Effective Date of this
Agreement.

a) The enactment of any or issuance of any new Indian law that becomes applicable law

b) The amendment or repeal, or re-enactment of any existing Applicable law

c) A change in the interpretation or application or enforcement of any Applicable Law by
Government instrumentality
d) The revocation or cancellation of any Applicable Permit unless due to a cause attributable to the

Contractor.

1.1.10 “Change Order” means a written order from the Owner/Project Manager to the Contractor after
the Effective Date of the Contract requiring a change in any part of the Work or supply of Goods
that may involve

a) A change in the Scope of Work or supply of Goods,
b) An additional Work or supply of Goods,
c) The omission of a portion of the Work or supply of Goods or

d) If appropriate, an adjustment in one or more of the (i) Contract Prices, (ii) Completion Dates,
(iii) Milestone Payment Schedule, (iv) any of the Performance Guarantees, or (v) any provision of
this Contract including any Annexure or Schedule hereto or

e) Any of the above in combination.

1.1.11 “Change Order Notice” means a written proposal issued and signed by Owner/Project Manager
requesting a change, submitted to Contractor by Owner/Project Manager.

1.1.12 “Change Order Request” means a written notice to Owner/Project Manager issued by
Contractor indicating that a change order is required in connection with the performance of the
work or supply of goods.

1.1.13 “Commissioning” shall mean integrated activity covered under “Preliminary Operation”, “Initial
Operation”, “Trial Operation” and carrying out “Tests before Taking-Over” of Relevant Package
under the Contract.

1.1.14 “Contract” means the documents as set out in the form of Contract Agreement in relation to the
Works between the Parties as may be amended, supplemented or modified from time to time
by agreement in Writing between the Parties.

1.1.15 “Control” (including, with its correlative meanings, the term “under common Control with” or
“Controlled by”), as used with respect to any person, means possession, directly or indirectly, of
the power to direct or cause the direction of management or policies of any Person, whether
through the ownership of voting securities, or partnership or other ownership interests, or by
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contract or otherwise; it being clarified that the ownership of 26% of the voting securities of a
Person, or the ability to appoint a majority of the members of the board of directors or other
governing body of such Person, shall be deemed to be “Control” over such Person.

1.1.16 “Contract Period” or “Period of Contract” or “Contract duration” means the period from the
Effective date up to and including the last day of the Defect Liability Period.

1.1.17 “Contract Price” or “Contract Value” or “Contract Sum” means the lump sum fixed price or unit
rates of items as stated in the Contract or such price as may be modified and as payable by the
Owner/Project Manager to the Contractor in consideration of it performing the Works or supply
of Goods including all obligations of the Contractor under and in accordance with the provisions
of the Contract.

1.1.18 “Contractor’s Works” shall mean the places which are used by the Contractor or any of its sub-
vendor / Sub-Contractor for the manufacture of equipment or fabrication of materials for the
performance of Work.

1.1.19 “Contractor’s Equipment” means all machinery, apparatus, equipment, appliances, Materials,
items and other things (other than temporary Works) of whatsoever nature required for the
execution and completion of the Works, performance of the Contractor’s obligations under the
Contract including supply of Goods and Work, establishing of Performance Guarantees, and the
remedying of any defects and deficiencies, but does not include equipment, apparatus,
appliances, machinery, Materials, items and other things of whatsoever nature intended to form
or forming part of the Works.

1.1.20 “Contractor” means the Person whose Bid has been accepted by the Owner/Project Manager
and is awarded the Works under this Contract, and the legal successors in title to such person
who satisfies the qualification criteria set forth in the Tender Documents.

1.1.21 “Contractor Permits” means all Permits, required by the Contractor from any Government
Instrumentality for the performance of his obligations.

1.1.22 “Contractor’s Representative” means the person named as such in the Contract or other person
appointed and from time to time communicated to the Owner/Project Manager by the
Contractor in his place in accordance with the terms of the Contract.

1.1.23 “Completion of Works” shall mean successful completion of all Works including Performance
Tests and of ‘Tests Before Taking Over’ and issuance of Final Taking Over Certificate/completion
certificate by the Owner/Project Manager.

1.1.24 Not Used.

1.1.25 “Consultant” shall mean Consulting Engineers appointed by the Owner/Project Manager for the
Project and shall include, their duly authorised representatives.
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1.1.26 “Day” means a calendar Day of 24 (twenty four) hours and “Year” means 365 (three hundred
and sixty five) days.

1.1.27 “Documents” means and includes all design documents, engineering documents, Drawings,
calculations, computer software (programs), computer media, samples, patterns, models,
construction documents, erection documents, Operation and Maintenance Manuals, and other
manuals, and the like as well as, all other data and information to be submitted by the
Contractor and shall include without limitation, engineering, design and construction drawings,
data sheets, specifications, plans, bills of Materials and estimates.

1.1.28 “Drawings” shall mean all:
a) Drawings furnished by the Owner/Project Manger or the Consultant.

b) Supplementary drawings furnished by the Owner/Project Manger or the Consultant to clarify
and to define in greater detail the intent of the Contract.

c) Drawings submitted by the Contractor with his proposal provided such drawings are acceptable
to the Owner/Project Manger or the Consultant.

d) Engineering data and drawings submitted by the Contractor during the progress of the Work
under the Contract, provided such engineering data and drawings are acceptable to the
Consultant or the Owner/Project Manager.

1.1.29 “Effective Date” or “Effective Date of Contract” or "Date of award" means the date on which the
Contract comes into force and effect, i.e. the date of issue by the Owner/Project Manager of the
Letter of Intent or Notice to Proceed or as defined in the Contract Agreement.

1.1.30 “Facility” or “Plant” means, collectively, the Relevant Package and other apparatus, appliances,
machinery, equipment, components and other Works, together with all auxiliaries, Materials,
apparatus, appliances others things whatsoever and related buildings as an integrated whole,
including without limitation all systems and sub-systems thereof and related facilities, including
without limitation any and all appliances, parts, instruments, appurtenances, accessories and
other property that may be incorporated or installed in or attached to or otherwise become part
of the Plant or as envisaged in the Contract or which otherwise constitutes a part of the Facility
and located on Site.

1.1.31 “Final Take over” means the acceptance by the Owner/Project Manager of the Works as a
whole in accordance with Contract.

1.1.32 “Final Payment Certificate” means the payment certificate issued by the Owner/Project
Manager or his Representative thereof to the Contractor.

1.1.33 “Financing Document” means any document relating to the: Debt or equity financing to the
Owner/Project Manager for provision of funds for the development, Design, construction and
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Jor operation of the Plant; or funds for refinancing part or whole or take-out of any such
financing.

1.1.34 “Force Majeure Event” shall have the meaning set forth in clause no. 13.0 of these Conditions of
the Contract.

1.1.35 “Foreign Currency” means a freely convertible currency, specified in the Schedule of Prices
mentioned elsewhere in Contract in which part of the Contract Price is payable, but not Indian
Rupees.

1.1.36 “General Conditions of Contract” means these ‘Terms and General Conditions of Contract’ as
mutually agreed as part of Contract.

1.1.37 “Goods” means all of the materials, equipments, machinery, apparatus, appliances, components
and/or other Materials and things, which the Contractor is required to supply to the
Owner/Project Manager under the Contract.

1.1.38 “Good Engineering Practices” means those practices, methods, acts, techniques and standards
as may be followed or employed in the performance of the Work or supply of Goods and
discharge of its obligations by the Contractor and which (i) are generally accepted internationally
for use in the Construction and electric utility industry, taking into account conditions in India, in
connection with the works of the same or similar size and type as the Relevant Package, (ii) are
commonly used in prudent engineering, construction, project management and operations, and
(iii) would be expected to result in performance of the Services and completion of Works in a
manner consistent with Applicable Laws, Applicable permits, reliability and safety.

1.1.39 “Government Instrumentality” or “Government” means the Government of India, the
Government of State and any other State, or any political subdivision, ministry, department,
agency, corporation, commission or any regional, local or municipal authority or governmental
body thereof or any other governmental or statutory body under the direct or indirect control of
the Government of India or Government of State or of any other State, or of any political
subdivision, ministry, department, agency, corporation, commission, or any regional, local or
municipal authority or governmental body thereof, and shall include without limitation any
other governmental or statutory body having jurisdiction over the facility or over the
performance of any part of Work or the Works or any obligation of the Contractor or the
Owner/Project Manager under the Contract.

1.1.40 “Guaranteed Completion Date” or “Guaranteed Completion Dates” means, individually or
collectively, the Completion Date of the Works.

1.1.41 “Hazardous Materials” means (i) hazardous materials, hazardous wastes, hazardous substances,
toxic substances or contaminants as those terms are defined under any environmental law or
regulation, including, but not limited to, Applicable Laws, and in the regulations adopted or
promulgated pursuant thereto; (ii) petroleum and petroleum products including crude oil and
any fractions thereof; (iii) any other hazardous, radioactive, toxic or noxious substance, material,

Page 10 of 85




THE TATAPOWER COMPANY LIMITED
W

TATA

GENERAL CONDITIONS OF CONTRACT TATA POWER

pollutant, or solid, liquid or gaseous waste; and (iv) any substance that, whether by its nature or
its use, is subject to regulation under any environmental law or with respect to which any
applicable environmental law or any Governmental Instrumentality requires environmental
investigation, monitoring or remediation.

1.1.42 “Inspector” shall mean the authorised representatives appointed by the Owner or Project
Manager or the Consultant or Owner’s/Project Manager’s Third Party Inspection Agency for
purpose of the inspection of materials / Equipment / works / Services.

1.1.43 “Intellectual Property” means copyrights conferred under statute, common law or equity in
relation to inventions (including patents) registered and unregistered trademarks and service
marks registered and unregistered designs, circuit layouts, confidential information, proprietary
information and all other rights resulting from intellectual activity in the industrial, scientific,
literary or artistic fields.”

1.1.44 “Interim Payment Certificate” means any payment certificate other than Final Payment
Certificate, issued by the Owner/Project Manager.

1.1.45 “Latent Defect” shall be the defects inherently lying within the goods or Works which do not
manifest during normal inspections carried out by the Owner/Project Manager during Defect
liability Period.

1.1.46 “Liquidated Damages” means the appropriate measures of the damages for such delays or such
shortfalls in performance by the Contractor and are neither penalty nor consequential damages
sustained by Owner/Project Manager as a result of such delays and / or shortfalls, as set forth in
relevant clause hereof.

1.1.47 “Manuals” means all the various instruction manuals to be provided as per the Contract by the
Contractor and shall include Manuals described in Specifications or General Conditions of
Contract.

1.1.48 “Manufacturer” means any entity or firm who is the producer and furnisher to the Contractor of
any material or designer and fabricator of any equipment / systems which is to be incorporated
in or forms part of the Plant / work.

1.1.49 “Materials” means Goods and other things of all kinds to be provided and incorporated, to be
used in the permanent Works / Plant/ Works by the Contractor, including Goods purchased by
the Owner/Project Manager and supplied to the Contractor or as a free issue or the supply-only
items (if any) which are to be supplied by the Contractor under the Contract.

1.1.50 “Milestone Payment Schedule” means the document which sets forth the limits of payments to
be released (worked out, inter alia, on the basis of payment terms agreed by the Owner/Project
Manager) by linking such payment limits (in terms of percentages) with detailed milestones
commencing from the Effective date. Such percentages shall be with reference to the Contract
Price.
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1.1.51 “Month” shall mean calendar month or a period of 30 (thirty) days as relevant to the context.

1.1.52 “Monthly Progress Report” or “Progress Report” means a progress report of the Works meeting
the requirements set forth in Specification hereto or as instructed by the Owner/Project
Manager.

1.1.53 “Notice in Writing” or “Written Notice” shall mean a notice in writing, typed or printed or hand
written characters, sent (unless delivered personally or otherwise proved to have been received)
by registered post or by electronic transmission to the last known private or business address or
registered office of the addressee and shall be deemed to have been received when in the
ordinary course of post or by electronic media it would have been delivered.

1.1.54 “Other Contractor” shall mean Contractors engaged by Owner/Project Manager for carrying out
other related works and other allied infrastructure facilities required for the Works.

1.1.55 “Owner” shall mean the Tata Power Company Limited in its capacity as Owner of the Facility and
the Works and shall include its successors and assigns, as well as authorised officers. ‘Project
Manager’ shall mean The TATA Power Company Limited or duly authorised representatives.
“Engineer” shall mean the duly authorised representative of the Owner.

1.1.56 Owner’s/Project Manager’s Representative” or “Engineer” means the person appointed by the
Owner/Project Manager from time to time and notified as such to the Contractor to act as
Owner’s/Project Manager’s Representative for the purposes of the Contract.

1.1.57 “Owner’s/Project Manager’s Instructions” shall mean any drawings, instructions, details,
directions and explanations, in Writing issued by the Owner/Project Manager or the Consultant
from time to time during the subsistence of the Contract.

1.1.58 “Owner/Project Manager Permits” means the permits, authorisations, consents and approvals
required by the Owner/Project Manager to own, posses, operate and maintain the Works and to
operate it for intended purpose.

1.1.59 “Party” means Owner/Project Manager or Contractor individually and “Parties” means
Owner/Project Manager and Contractor collectively.

1.1.60 “Permanent Works” means the Permanent Works, equipment and Materials including all Civil
and electro-mechanical works to be designed, engineered, manufactured, installed, erected,
supplied, executed, commissioned or tested in accordance with the Contract and which form
part of the Facility.

1.1.61 “Performance Guarantees” or “Warranty” shall have the meaning set forth in Technical
Specifications of Contract.

1.1.62 “Performance Test” means, the test to be carried out in accordance with the provisions of
Technical Specifications of Contract to prove and establish the Performance Guarantees as per
Technical Specifications of Contract.
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1.1.63 “Permit” means any valid permit, authorisation, license, registration, approval, consent, waiver,
and exemption, No-Objection Certificate, Approval, variance, franchise or any similar order of or
from any Government Instrumentality, court or other body having jurisdiction over the matter in
question.

1.1.64 “Person” means any individual, corporation, partnership, association, joint stock Company,
trust, unincorporated organisation, Hindu undivided Family, joint venture, government or
political subdivision or agency thereof.

1.1.65 “Preliminary Operation” means all activities undertaken as part of Commissioning after Civil and
Mechanical Completion up to commencement of Initial Operation and shall include mechanical
and electrical checkouts, calibration of instruments and protection devices, Commissioning of
sub supporting systems and chemical cleaning of the system/equipment covered under
Contract.

1.1.66 “Project” means the works to be performed under the scope of this Contract in accordance with
the Contract documents.

1.1.67 “Project Documents” mean collectively this Contract, the State Implementation and Support
Agreement, the Land Lease Agreement, Transportation Agreement and any other contracts
entered into or to be entered into by the Owner/Project Manager with Other Contractors in
connection with the Project including without limitation any contracts for Related Works.

1.1.68 “Provisional Acceptance” or “Take Over” means the provisional acceptance by the
Owner/Project Manager of the Works, pursuant to the provisions of hereof.

1.1.69 “Prudent Utility Practices” means those practices, methods, equipment specifications and
standards of safety and performance, as the same may change from time to time, as are
generally accepted for use in electricity generating utilities taking into account conditions in
India and commonly used in prudent electricity generation utility engineering and operations
including design, engineering construction, erection, installation, Commissioning, testing,
operation of the equipments comprised therein lawfully, safely, efficiently and economically for
facilities of the type and size similar to the Project and that generally conforms to the Equipment
Manufacturer’s operation and maintenance guidelines and also any guidelines provided in this
regard by any Government or statutory organisation or a Rating agency and the like.

1.1.70 “Punch List” means the list prepared by Owner/Project Manager at the time of Provisional take
over and thereafter periodically revised by Owner/Project Manager as necessary, and in any
case updated by Owner/Project Manager within 20 (twenty) days following Owner’s/Project
Manager’s receipt of a Notice of Final take over, in each case with the full co-operation of
Contractor, which list shall set forth certain items of Work which remain to be performed by the
Contractor in order to ensure that the Works fully complies with all of the standards and
requirements set forth in the Contract.
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1.1.71 “Related Works” shall mean other than the Work under the Contract performed or to be
performed by the Owner/Project Manager or Owner’s/Project Manager’s Other Contractors in
connection with the Facility either prior to, concurrently or subsequently with the Works within
or outside the Site with whom the Contractor shall co-ordinate and interface his activities
covered by the Contract.

1.1.72 Not Used
1.1.73 “Schedule” shall have the meaning set forth in relevant clause hereof.

1.1.74 “Site” or “Project Site” means all those parcels of land owned by Owner/Project Manager on
which the Works will be located, as more particularly identified on the site plan and described in
Drawings forming part of Contract hereto.

1.1.75 “Sub-Contractor” means any person named in the Contract as a Sub-contractor, sub-vendor,
Manufacturer or supplier for a part of the Works or any person to whom a part of the Works has
been subcontracted and the legal successors in title to such Person, but not any assignee of such
Person.

1.1.76 “Take Over” or “Taking Over” shall mean Taking-over of the Works for the purpose envisaged
under the Contract upon completion of the Performance Tests and fulfilling the conditions as
mentioned in relevant clause hereof.

1.1.77 “Take over Certificate” or “Completion certificate” means the certificate issued under relevant
clause hereof.

1.1.78 “Temporary Works” means all temporary works of every kind (other than Contractor’s
equipment) required for the execution and completion of the Works and the remedying of any
defects.

1.1.79 “Tender Documents” means the Invitation to Bid together with all documents & amendments
thereto and clarifications if any issued by the Owner/Project Manager or the Consultant from
time to time in respect thereof.

1.1.80 “Tests” means all tests to be undertaken by the Contractor under or pursuant to the Contract
including all the tests set forth in Technical Specifications.

1.1.81 “Tests before Take Over” means the tests prescribed in the Technical Specifications mentioned
elsewhere in the Contract and any other such tests as may be agreed between the
Owner/Project Manager and Contractor or instructed as a Change Order, which has to be
carried out by the Contractor before the Taking Over of the Works.

1.1.82 “Trial Operation” shall have the same meaning as per Technical Specification of Contract.

1.1.83 “Technical Specifications” or “Specification” means all the specifications, drawings, datasheets,
BOQ, scope etc which are part of Contract and which form part of technical, performance,
workmanship, warranty, scope and all other requirement of the Works as stated therein.
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1.1.84 “Warranty Period” for the Works shall mean the period as mentioned in Technical Specifications
or Special conditions of Contract beginning from the date of issuance of completion certificate
of Works. During this Warranty Period, the Contractor will be liable to rectify defects in the
Works if any arisen.

1.1.85 “Works” or “Contract Works” or “Relevant Package” or “Project” means all the work and
obligations of the Contractor under the Contract including without limitation, the Work and
services described in Specifications including permanent works and temporary works as
appropriate under the Contract.

1.1.86 “Writing” shall include any manuscript, typewritten e-mail or printed statement, under or over
signature and / or seal of the originator or author as the case may be.

1.2 Law, Language and Measurements

1.2.1  Applicable law to this Contract shall be the Indian Law. The respective rights, privileges, duties
and obligations of the OWNER/PROJECT MANAGER and the Contractor under this Contract shall
be governed and determined by the Laws of State , where the project is located and of the
Republic of India.

1.2.2 Al correspondence and documentation pertaining to this Contract shall be in the English
language only. The official text of this Contract shall be English, regardless of any translation that
may be made for the convenience of the Parties. All correspondence, information, literature,
data, manuals, definitive documents, notices, waivers and all other communication, written or
otherwise, between the Parties in connection with this Contract shall be in English.

1.2.3  All measurements shall be in metric system
13 Stamp Duty and Similar Charges

The costs of stamp duties and similar charges imposed by law on the Contract or Agreement or
any part thereof shall be borne by the Contractor.

1.4 Effective Date of Contract

The Contract shall be deemed to have come into force and effect from the date of issue by the
Owner/Project Manager of the Letter of Intent or the Notice to proceed to the Contractor or as
defined in the Contract Agreement.

1.5  Priority of Documents
In case of any discrepancy/conflict and/or differences in the documents constituting the work
order, the order of precedence of the documents shall be as follows:

1. Work Order/Agreement
2. Letter of Intent (LOI)
3. Price Schedule (Bill of Quantity & Unit Rates)
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4. Contract Specification
i)  Scope of works
ii)  Special conditions of Contract
iii) General conditions of Contract
iv) Technical Requirement
v)  Drawings
vi) Instruction to bidders

The Contractor is deemed to have full knowledge and understanding of the contents of all the
foregoing documents whether contained in or incorporated by reference thereto, and accepted
all the terms and conditions contained therein. In the event of any ambiguity or conflict
between any of the foregoing Contract Documents, the Contractor shall, prior to
commencement of the Contract work, be deemed to have clarified from the Owner/Project
Manager all such ambiguities or conflicts. The order of precedence of the foregoing documents
shall be the same as listed herein above.

1.6 Documents on Site

The Contractor shall keep on the site one complete set of the Contract, the Documents, Change
Orders, communications given or issued under various clauses and sub clauses and the
Documents referred /mentioned in sub-clause 1.5 duly authenticated by the Owner’s
Representative. These Documents shall be either true copies or original documents, the same
being verified as true copies by OWNER’s Representative. The OWNER/PROJECT MANAGER, the
Owner’s Representative and his delegates (as referred to in sub-clause 2.4) shall have the right
to use such Documents at all reasonable times.

1.7 Communications

All certificates, notices, instructions, communications, consents, approvals, orders or
determination to be given to the Contractor by the OWNER/PROJECT MANAGER or the Owner’s
Representative, (in as many copies required) and all notices or communication, to be given to
the OWNER/PROJECT MANAGER or to the Owner’s Representative by the Contractor, shall be in
Writing and may either be delivered by hand against written acknowledgement of receipt, or be
sent by airmail or one of the agreed systems of electronic transmission as agreed by the
OWNER/PROJECT MANAGER. The Contractor shall maintain a separate set of copies of all the
inward and outward correspondences which should be produced at any time if need be. The
Contractor shall act or modify actions only on the basis of valid written communications
received from the OWNER/PROJECT MANAGER / OWNER’s representative and would need to
provide the documentary evidence (correspondences received from OWNER/PROJECT
MANAGER / OWNER’s Representative) if required by the OWNER/PROJECT MANAGER.

1.8 Contractor's Use of Owner/Project Manager’s Documents

1.8.1  Copyright in the Owner/Project Manager’s requirements and other Documents issued by the
OWNER/PROJECT MANAGER or the Owner’s Representative to the Contractor shall (as between
the parties) remain the property of the OWNER/PROJECT MANAGER. The design, engineering,
Drawings and Works layout shall be with the OWNER/PROJECT MANAGER. Contractor may, at
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its Cost, copy, use and communicate any such documents for the purposes of the Contract. They
shall not, without the Owner/Project Manager’s consent, be used, copied or communicated to a
third party by the Contractor, except as necessary for the purposes of the Contract including
performance of Work

1.8.2 The Contractor shall indemnify the OWNER/PROJECT MANAGER in case of breach of this clause
by the Contractor. If these Documents are received by a third party from the Contractor and the
third party makes use of these Documents to cause harm or monetary loss to the
OWNER/PROJECT MANAGER or use these Documents for their personal gain / monetary gain,
the Contractor shall compensate the OWNER/PROJECT MANAGER for the loss suffered as well as
for the value of gain derived by third party.

1.9 Confidential Details

1.9.1 The Contractor shall treat the details of the Contract as private and confidential, except to the
extent necessary to carry out his obligations hereunder. The Contractor shall not publish, permit
to be published, or disclose any particulars of the Contract in any trade or technical paper or
elsewhere without the prior consent in writing of the OWNER/PROJECT MANAGER at the
Owner/Project Manager’s sole discretion.

1.9.2 The Contractor shall indemnify the OWNER/PROJECT MANAGER in case of breach of this clause.
If the confidential details relating to this Contract or its contents are received by a third party
from the Contractor and the third party makes use of these details to cause harm or monetary
loss to the OWNER/PROJECT MANAGER or use these Documents for their personal gain/
monetary gain, the Contractor shall compensate the OWNER/PROJECT MANAGER for the loss
suffered as well as for the value of gain derived by the third party. The Contractor shall not use
the confidential details of the Contract for any other purpose except for the strict purpose
intended under the Contract.

1.10 Contract Co-ordination and Interface

1.10.1 From fiscal and execution considerations, the Owner/Project Manager may enter into
independent stand-alone contracts with one or more Other Contractors for the other packages
at the same premises.

1.10.2 The Contractor, shall be responsible for effective coordination and interfacing of all his
contracting activities and obligations under the Contract with the activities and obligations of
the Other Contractors and Related Works contractors in a seamless manner, irrespective of
whether the same is specifically detailed in such Contracts, to ensure that the Guaranteed Time
Schedule and Performance Guarantees set forth in the Contracts are properly fulfilled in a timely
manner by all such Other Contractors.

1.10.3 It is the responsibility of the Contractor to interface, coordinate and cooperate with Other
Contractors. Contractor shall share all information & details about the Works which are
reasonably required by Other Contractors to perform works under their respective Contracts or
to integrate the Works with other Contractors’ works if so required.
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1.11 Assignment

1.11.1 The whole of the works included in the Contract shall be executed by the Contractor and the
Contractor shall not directly or indirectly transfer, assign, sub-contract or sublet the Contract or
any part, share or interest therein nor shall he take a new partner without the written consent
of the Owner/Project Manager. Without prejudice to the above, it is agreed that sub-contracting
of all or part of its obligations under this Contract shall not relieve the Contractor from the full
and entire responsibility of the Contract (including such obligations thereunder that have been
sub-contracted) or from active superintendence of the works during their progress. There shall
not be any change in Control of the Contractor without the prior written consent of the Owner /
Project Manager.

1.11.2 If the Contractor shall cause any part of the work to be performed by the approved Sub-
Contractor, the provisions of this Contract shall apply to such Sub- Contractor and his or its
officers, agents or employees in all respects as if they were employees of the Contractor, and
the Contractor shall not in any manner thereby, be discharged from his obligations and liability
hereunder, but shall be liable hereunder for all acts and negligence of his Sub- Contractor,
Sub-contractor’s officers, agents and employees, as if they were employees of the Contractor.
No sub-contract shall be made by the Contractor, without the written approval of the
OWNER/PROJECT MANAGER, of both the sub-contract and the Sub- Contractor, but no such
approval of the OWNER/PROJECT MANAGER, of both the sub-contract and the Sub- Contractor,
shall affect the provisions hereof or serve to relieve the Contractor of any of the responsibilities
and liabilities as described above. Copies of all such sub-contracts shall be furnished to the
OWNER/PROJECT MANAGER immediately upon the execution thereof. The OWNER / PROJECT
MANAGER may request the Contractor at any time to terminate any sub-contracting
arrangement if the OWNER / PROJECT MANAGER is not satisfied with the performance of such
Sub-contractor and immediately upon receipt of such request, the Contractor shall terminate
such sub-contracting arrangements. The Contractor shall ensure that all sub-contracting
arrangements entered into by the Contractor allow it to terminate such sub-contracting
arrangements in accordance with the instructions of the OWNER / PROJECT MANAGER, as set
out above.

1.12  Relationship between Parties
This Contract is on a principal-to-principal basis only and the Contractor shall act as an
independent contractor in the performance of this Contract. The Contract shall not be construed
as a partnership or an association of parties. There is no agent and principal relationship
between the Parties. Each Party shall be responsible for its own conduct. The Contractor shall
ensure at all times that all the work carried out under this Contract either by its own person or
through any of its Sub-Contractors shall be always done under its own direct supervision.
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2. OWNER / PROJECT MANAGER'’S OBLIGATIONS

2.1 Access and Right to use of the Site The OWNER/PROJECT MANAGER shall grant the Contractor
right of access to, and make available the Site to the Contractor in accordance with the terms of
the Owner/Project Manager’s property rights within reasonable time after the Letter of Intent
for the performance of the Work or pursuant to and in accordance with the Contract. Such right
and use of the Site may not be exclusive to the Contractor. In the execution of the Works, no
persons other than the Contractor or his duly appointed representative, duly authorised Sub-
contractors and workmen, shall be allowed to do Work on the Site, except by the special
permission, in writing by the OWNER'’s representative.

2.2 Permits Licences & Approvals

2.2.1 The Contractor shall be responsible for applying and obtaining all the Permits, licenses or
approvals as required to be obtained by Contractor for carrying out and completion of the
Works, in time as per the Schedule agreed in the Contract. The OWNER/PROJECT MANAGER
may, at the request and cost of the Contractor assist the Contractor in applying for Contractor
Permits and other Construction Permits as defined herein. Such requests may also include
requests for the OWNER's/PROJECT MANAGER’s assistance in applying for any necessary
government consent for the export of Contractor's equipment when it is removed from the Site.

2.2.2 The OWNER's/ PROJECT MANAGER’s assistance in applying for Permits, licenses or approvals
(for which the Contractor is responsible under the Contract) is not obligatory and the extent of
such assistance shall be at the sole discretion and convenience of the OWNER/ PROJECT
MANAGER. In any case, the obligations of the Contractor as set out herein shall continue,
irrespective of the manner, outcome and extent of assistance from the OWNER/ PROJECT
MANAGER. All the necessary fees and any incidental charges required to be paid for obtaining
all Contract permits shall be solely borne by and be the sole liability of the Contractor, without
any recourse to the OWNER/PROJECT MANAGER.

23 Owner's / Project Manager’s Other Obligations
OWNER / PROJECT MANAGER shall

a) Designate a person as OWNER's/ PROJECT MANAGER’s Representative (the "OWNER's
Representative") to be the contact for Contractor with respect to the performance of the Works
and Contractor’s obligation under the Contract, and shall be authorised to act for and on behalf
of OWNER/ PROJECT MANAGER and administer this Contract on OWNER's/ PROJECT
MANAGER’s behalf, agree up on procedures for co-ordinating OWNER's/ PROJECT MANAGER’s
efforts with those of Contractor and Other Contracts and as appropriate, make information
available to Contractor.

b) Pay in a timely manner in accordance with Terms of Payment, subject to fulfilment of milestones
and provided the Contractor is not in breach of Contract, the Contract Price and all other sums,
if any, required to be paid by it to Contractor pursuant to the Contract.
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2.4 The OWNER’s Representative
2.4.1 The Owner’s representative’s Duties and Authority

The OWNER may appoint separate consultant/s to provide project management consultancy
services for the Project. Such consultant/s shall act as an OWNER's Representative to exercise
the rights and carry out the duties of the OWNER under the Contract. OWNER’s representative
shall also include Consultant / Consulting Engineer or Third Party Inspection Agency as required
or deemed appropriate or authorised by the OWNER/PROJECT MANAGER. Any act, instruction
or decision of the OWNER’s representative shall be as if this was an act, instruction or decision
of the OWNER. The OWNER shall keep the Contractor informed in writing of the persons
designated as the Owner’s Representative in accordance with the above provisions.

2.4.2  Except as expressly stated in the Contract, the OWNER's Representative shall have no authority
to (a) amend, alter, modify or waive any provision or term of the Contract, or (b) relieve the
Contractor of any of his duties, obligations or responsibilities under the Contract. Any proposal,
inspection, examination, testing, consent, approval or similar act by the OWNER's
Representative (including absence or disapproval) shall not relieve or absolve in any manner
whatsoever, the Contractor from any responsibility, liability or obligation under the Contract,
including responsibility and liability for his errors, omissions, discrepancies, and non-compliance
with the Specifications and any provisions of the Contract.

2.4.3 OWNER's Representative's instructions

The Contractor shall comply with written decision instruction or order given by the OWNER's
Representatives (such as have been identified in writing by the OWNER) in accordance with the
Contract. The Contractor shall not be authorised to receive instructions from any other Person
without the prior written consent of the Owner and the Contractor shall be solely and entirely
liable for any acts or omissions carried out under instructions from any Person other than the
OWNER or a duly authorised OWNER’s Representative.

3. SCOPE OF CONTRACT
3.1 General

3.1.1 The Contractor shall carry out and complete the works in every respect in accordance with this
Contract and in accordance with the directions and to the satisfaction of the OWNER/PROJECT
MANAGER. The OWNER/PROJECT MANAGER may at his absolute discretion from time to time
issue further drawings and/or written instructions, details, directions and explanations which
are hereafter collectively referred to as " OWNER/PROJECT MANAGER 'S Instructions" in regard
to:

a) The variation or modification of the design, quality or quantity of works or the omission or
substitution of any work.
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b) Any discrepancy in the drawings or between the Schedule of Quantities and/or drawings
and/or specification.

c) The removal from the site of any materials brought thereon by the Contractor and the
substitution of any other materials thereof.

d) The removal and/or re-execution of any works executed by the Contractor.
e) The dismissal from the works of any persons employed thereupon.
f) The opening up for inspection of any work covered up.

3.1.2 The Contractor shall forthwith comply with and duly execute any work comprised in such
OWNER/PROJECT MANAGER's Instructions provided always that verbal instructions, directions
and explanations given to the Contractor or his Superintendent upon the works by the
OWNER/PROJECT MANAGER shall, if involving a variation, be confirmed in writing by the
Contractor within seven days and the OWNER/PROJECT MANAGER's written approval obtained.
Rates of items not mentioned in the Schedule of Quantities and Rates shall be dealt with as
extra items.

3.1.3 If compliance with the OWNER/PROJECT MANAGER’s Instructions as aforesaid involves work
beyond that contemplated by the Contract, then unless the same were issued owing to some
breach of this Contract by the Contractor, the OWNER/PROJECT MANAGER shall pay to the
Contractor the prices of the said work as an extra to be valued as hereinafter provided.

3.1.4 Free Issue Materials / Equipment (FIM) (as applicable) to the Contractor by the Owner/Project
Manager:

If the Contract involves or the Owner/Project Manager & the Contractor mutually agree for the
incorporation of any free issue materials / equipment by the Owner/Project Manager depending
upon criticality & availability of the materials during the course of the Contract :

(a) Not used

(b) The Contractor shall inspect the free issue materials / equipment at the time of taking delivery
thereof and satisfy itself of the quality, quantity and condition of the free issue materials /
equipment. THE OWNER/PROJECT MANAGER shall not be liable for any claims or complaints
whatsoever in respect of the quality, quantity or condition of the Free issue materials /
equipment once the Contractor has taken delivery thereof.

(c) All free issue materials / equipment shall be taken delivery of, transported, held, stored and
utilized by the Contractor as trustee of THE OWNER/PROJECT MANAGER, and delivery of the
Free Issue Material to the Contractor shall constitute an entrustment thereof by THE
OWNER/PROJECT MANAGER to the Contractor with the intent that any transportation,
utilization, application or disposal thereof by the Contractor otherwise than for incorporation in
the Indigenous Material(s) shall constitute a breach by the Contractor.
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(d) The Contractor shall transport the Free issue materials / equipment only by such transportation
as is suitable and shall hold and store the Free issue materials / equipment only at such place
and/or premises that are air and water tight and otherwise suitable for the storage of the Free
issue materials / equipment so as to prevent damage or deterioration or theft or other loss, and
shall arrange such watch and ward as shall be necessary to ensure the safety thereof. The
Contractor shall exercise the at least the same level of care and diligence in respect of the use,
storage, transportation or safety of the free issue materials / equipment that it exercises in
respect of its own materials / equipment.

(e) Notwithstanding the Bank Guarantee mentioned in sub-paragraph (a) above, the Contractor
shall replace any Free issue materials / equipment which is/are lost, damaged, misused, stolen
or deteriorated with other Material(s) of equivalent quantity and quality and condition, and the
same shall be deemed to constitute Free issue materials / equipment and the provisions of sub-
paragraphs (a) to (f) hereof shall apply thereto in the same manner as to the originally supplied
Free issue materials / equipment.

(f) Unused Material(s) from the Free issue materials / equipment shall be returned by the
Contractor to THE OWNER/PROJECT MANAGER and if THE OWNER/PROJECT MANAGER so
directs, the Contractor shall dispose of the same by sale or otherwise on such terms and
conditions as THE OWNER/PROJECT MANAGER may stipulate or approve and the Contractor
shall pay to THE OWNER/PROJECT MANAGER the sale proceeds of the Material(s) so disposed of
by sale.

(g) CONTRACTOR shall ensure quarterly physical assessment of the stock of material issued to him
by the OWNER/PROJECT MANAGER and submit the same in the form of Reconciliation.

(h) The free issue materials will be supplied by the OWNER in bags, sizes and lengths or in coils as
available. The cost of all wastage, due to rolling tolerance, cutting, conversion, straightening
and/or fabricating shall be borne by the CONTRACTOR, at the recovery rates given in item No (i)
below, as long as wastage margin does not exceed following limits:

1) Cement 2% - Reconciliation of cement shall be done as per standard practice as per relevant
IS code and any wastage above 2% shall be recovered from the Contractor at the rate
mentioned in item No (i) of clause 3.1.4 stated below.

2) Structural steel at 3% of the theoretical requirements — 2.5 % is considered as visible wastage
and 0.5 % as invisible wastage like gas cutting etc. Rolling tolerance if any shall be recorded
separately and due credit or consideration shall be given during reconciliation. All scraps shall
be the property of OWNER. The scraps shall be properly accounted for and no scrap or cut
pieces shall be removed from site or disposed off without prior inspection and written
permission by the ENGINEER. All scraps are deemed to be included within the above allowances.
The following dimensions shall be considered for reconciliation purposes
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Structural sections less than 75 mm in any dimension - 1.2 meters and above
Structural sections exceeding 75 mm in any dimension-2.0 meters and above

Plates-Up to 12mm thickness - 200mm x 200mm and above

14mm to 25 mm thickness-300mm x 300 mm and above

25mm thickness — 400mm x 400mm and above

Provided further, if the ENGINEER so desires, the CONTRACTOR shall have to return to the
OWNER cut pieces or scrap even below the dimension stated above. Due credit will be given for
such return at rates to be fixed by the ENGINEER.

3) Reinforcement steel at 3% of the theoretical requirements — 2.5 % is considered as visible
wastage and 0.5% as invisible wastage like cutting etc. Rolling tolerance if any shall be recorded
separately and due credit or consideration shall be given during reconciliation. All scraps shall
be the property of OWNER. The scraps shall be properly accounted for and no scrap or cut
pieces shall be removed from site or disposed off without prior inspection and written
permission by the ENGINEER. All scraps are deemed to be included within the above allowances.
The following dimensions shall be considered for reconciliation purposes:

Reinforcement Steel Up to 16mm dia — 2 meters and above
Reinforcement Steel above 16mm dia — 3 meters and above

Provided further, if the ENGINEER so desires, the CONTRACTOR shall have to return to the
OWNER cut pieces or scrap even below the dimension stated above. Due credit will be given for
such return at rates to be fixed by the ENGINEER.

(i) Recovery for unaccountable wastages, i.e. in excess of limits stated as above or for the material
that is not reconciled, shall be made from the CONTRACTOR at prevailing market rate plus 25 %.
The OWNER shall decide the quantities of materials for which such value is to be recovered and
decision of the OWNER/ENGINEER shall be final and binding.

3.2 Labour and Personnel

3.2.1 The Contractor shall make his own arrangements for the engagement of all staff and labour,
local or otherwise, and for their payment, housing, food and transport. Contractor shall provide
all labour and personnel required in connection with Work, including:

a) Professional engineers licensed in accordance with any applicable licensing requirements in India
or by any other governmental instrumentality to perform engineering services pursuant to the
Contract.

b) Project team of necessary engineers from various disciplines including, construction manager,
Project engineer and civil, mechanical, electrical, instrumentation and control, costing,
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scheduling, procurement, construction, start-up and training supervisors, all of whom shall follow
Good Engineering Practices and shall have had extensive experience in projects of similar nature
and magnitude and shall be proficient in the English language and have knowledge of standard
industry Practices, Applicable Laws and Applicable Permits.

¢) A Project Coordinator or other Representative, who shall be fully acquainted with the Project,
shall be proficient in the English language and shall have the authority to administer this
Agreement on behalf of Contractor. He shall give his whole time to the construction, erection and
execution of the Works and to directing the preparation of all documents required for the same.
Except as otherwise stated in the Contract, the Contractor's Representative shall receive (on
behalf of the Contractor) all notices, instructions, consents, approvals, -certificates,
determinations and other communications under the Contract. Whenever the Contractor's
Representative is to be absent from the site, a suitable replacement person shall be appointed,
and the OWNER/PROJECT MANAGER / OWNER's Representative shall be notified accordingly.

d) Quality assurance & Safety personnel, all of whom shall report directly to Contractor's designated
home office managers and not to the Project personnel located at the Site.

e) CONTRACTOR shall give first preference for suitable skilled/unskilled local labours who have
been affected due to implementation of this project.

The Contractor shall employ (or cause to be employed) only persons who are careful and
appropriately qualified, skilled and experienced in their respective trades or occupations. Upon
OWNER's/ PROJECT MANAGER’s request, Contractor shall provide OWNER/ PROJECT MANAGER
with the resumes of, and arrange for the interview by OWNER/ PROJECT MANAGER of, any or all
personnel described in clauses (a), (b), (c) & (d) of this Section 3.2.1. In addition, OWNER/
PROJECT MANAGER will have the right to approve those individuals who will hold the positions
described in clauses (a), (b), (c) and (d) of this Section 3.2.1 and any other key Project personnel
employed by Contractor, and OWNER/ PROJECT MANAGER will be afforded the opportunity to
choose among candidates for the positions of Project Manager, Project Engineer and
Construction Manager. Contractor shall not remove any Project personnel described in clauses
(a), (b) & (c) and (d), of this Section 3.2.1 or any other individual in a supervisory or lead position
without the prior consent of OWNER/ PROJECT MANAGER, which consent shall not be
unreasonably withheld.

3.2.2 Removal of Staff and Labour

The OWNER/PROJECT MANAGER / OWNER's Representative may require the Contractor by
notice in Writing to remove (or cause to be removed) any person employed on the Site or
Works, including the Contractor's Representative, who in the opinion of the OWNER/PROJECT
MANAGER / OWNER's Representative:

a) Persists in any misconduct,
b) Isincompetent or negligent in the performance of his duties,
c) Fails to conform with any provisions of the Contract;

d) Persists in any conduct which is prejudicial to safety, health, or the protection of the
environment; or
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e) Other good and sufficient reasons.
3.2.3 Rates of Wages and Conditions of Labour

Contractor shall ensure that he pays all his personnel and shall ensure and procure that his Sub-
contractors pay to their personnel regularly their wages, overtime and other compensations.
The attendance register and the wage register shall be submitted to the OWNER/ PROJECT
MANAGER for verification at regular intervals. The Contractor shall also furnish the OWNER/
PROJECT MANAGER at regular intervals as governed by Applicable Laws including local statutes
but not less than Monthly intervals, certificates that he has paid to his Sub-contractors and
workmen and caused his sub-contractors to pay all the dues to his Sub-contractor workmen. In
case such payment is not made regularly bythe Contractor or his Sub-contractors, the
OWNER/PROJECT MANAGER will be in his right to make such payments and deduct the same
from the Contractor's progress payments. In case the OWNER/PROJECT MANAGER becomes
liable to pay any wages or dues to the labour or to any Government agency under any of the
provisions of the Minimum Wages Act, Workmen's Compensation Act or any other Applicable
law due to act or omission of the Contractor, the OWNER/PROJECT MANAGER may make such
payments and shall recover the same from the Contractor's bills. No labourer below the age of
eighteen years shall be employed in the work

No price adjustment shall be made on account of Minimum wages during contract period

including extension period if any.
3.2.4 Persons in the Service of Others

The Contractor or any of his Sub-contractors shall not recruit, or attempt to recruit, his staff and
labour from amongst persons in the service of the OWNER/PROJECT MANAGER or other
Contractors and agencies engaged by the OWNER/PROJECT MANAGER or the OWNER's
Representative.

3.2.5 Labour Laws

3.2.5.1 Any personnel engaged by the Contractor in accordance with and in pursuance of this
Agreement shall be the employees / sub-contractors of the Contractor and the Contractor shall
be solely liable for and responsible to such personnel. The Owner shall have no responsibility
towards any such personnel and such personnel shall, in no event, be deemed to be the
employees or sub-contractors of the Owner. The Contractor shall comply with and shall ensure
that he/his Sub-contractors comply with all the relevant labour laws applicable to his/ his Sub-
contractors employees, and shall duly pay and afford and cause his Sub-contractors to pay and
afford to them all their legal rights. The Contractor shall require all such employees to obey all
Applicable Laws and regulations concerning safety at Work.

Contractor shall be responsible for all labour relation matters relating to the Work and shall at
all times use its best efforts to maintain harmony among the personnel employed in connection
with the Work whether by the Contractor or his Sub-contractors and shall enter into all
necessary labour agreements with such personnel. Contractor and his Sub-contractors shall at
all times comply with all Applicable Permits and Applicable Laws relating to employment
including but not limited to Contract labour regulations, Workmen Compensation Act, Employee
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State Insurance and Provident Fund regulations, retrenchment Compensation etc. and labour
welfare and use its best efforts and judgement as an experienced Contractor to adopt and
implement policies and practices to avoid Work stoppages, slowdowns, disputes, strikes,
lockouts and other labour strife and disagreement.

3.2.5.2 The Contractor shall be fully responsible for the due compliance by him and his sub-contractors
with all statutory requirements and with all applicable labour laws including Contract Labour
Abolition and Regulation Act, Workmen’s Compensation Act, P.F./E.S.I., Labour welfare fund,
Act, etc. as may be applicable to the Contractor, the sub-contractors and their employees. The
locations where Allied Manpower Management System (On-line system) has been implemented,
the Contractor shall ensure necessary declarations and documents are provided in the system,
as per the role of the Contractor envisaged in the system.

The Contractor should get in touch with the local HR/IR/ES&A teams for completion of Statutory
compliances before start of the work. The contractor should also ensure that he provides
correct and complete PF compliance data for a wage month in the format provided by the
HR/IR/ES&A teams on or before 15th of the subsequent month, failing which penalty of 1% of
the value of the Invoice, per day of delay would be deducted from the Invoice raised. Further,
the management will also have a right to suspend the work in case of delay in submitting the PF
data.

All other compliances required by HR/IR/ES&A teams should also be provided as per timelines.

The Contractor shall fully indemnify and save harmless the Owner from and against all claims,
demands, expenses, losses, liabilities, charges, actions, suits and proceedings whatsoever
including claims under aforesaid Acts and laws which may be brought or made against the
Owner, its Officers or servants by reason or in consequence of any matter or thing done or
omitted or delaying the submission of data by the Contractor and/ or its sub-contractors and all
costs, charges and expenses which may become payable by the Owner in respect thereof.”

3.2.6 Working Hours

No work shall be carried out on the Site outside the normal working hours or on the locally
recognised Days of rest or local festivals / holidays, unless:

a) Contract so provides after fulfilling Owner / Project Manager’s process and procedures for the
said working,

b) Work is unavoidable, or necessary for the saving of life or property or for the safety of the
Works, in which case the Contractor shall immediately advise the Owner/Project
Manager/Owner’s Representative,

c) Owner/Project Manager/Owner’s Representative gives his consent,

d) Extended working hours/shift working is essential for achieving Project progress/milestones at no
extra cost to the Owner/Project Manager.
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e) The CONTRACTOR is normally expected to work during daytime and is required to complete the
work in all respects as stipulated elsewhere. For achieving Project progress/milestones, based
on a specific request by the Contractor, OWNER/PROJECT MANAGER/Owner’s Representative
may consider granting permission for working during the night shifts, if he considers it essential
with no extra cost to the Owner/Project Manager. .Night work to be carried out only after
obtaining necessary clearances and approval of the PROJECT MANAGER/Owner’s
representative.

Sufficient lights shall be provided by the Contractor to safeguard the workmen and the public
and to afford adequate facilities for properly placing and inspecting the material when the night
work is in progress. CONTRACTOR should be geared and in readiness to carry out extended
shifts, including night shift and abide by all statutory and safety requirements in respect thereof.

3.2.7 Facilities for Staff and Labour

The Contractor shall provide and maintain all necessary accommodation and welfare facilities
for his (and his Sub-Contractor's) staff and labour. The Contractor shall also provide the facilities
specified in the Contract including Specifications, for the OWNER/PROJECT MANAGER's and
OWNER's Representative's personnel. The Contractor shall not permit any of his or his Sub-
contractors employees to maintain any temporary or permanent living quarters within the
structures forming part of the Works or Project Site. Contractor shall make his own
arrangements to procure and construct adequate labour housing outside the PROJECT Site and
colony battery limits. No areas inside the OWNER’s land and Project Site shall be used as labour
colony. No workers/labourers/supervisors or other Contractor’s or Sub Contractor’s personnel
should be allowed to stay within the OWNER’s land area after his duty hours. Similarly no
workers / labourers / supervisors or other Contractor’s or Sub-Contractor’s personnel shall be
allowed to enter the OWNER’s land area before the start of their respective duty time.

3.2.8 Health and Safety Precautions

Precautions shall be taken by the Contractor to ensure the health and safety of his and his Sub-
Contractors staff and labour. The Contractor shall, in collaboration with and according to the
requirements of the local health authorities, ensure that medical staff, first aid facilities, sick bay
and ambulance service are available at the accommodation and on the Site at all times, and that
suitable arrangements are made for all necessary welfare and hygiene requirements and for the
prevention of epidemics. The Contractor shall maintain records and make reports concerning
health, safety and welfare of Persons, and damage to property, as the OWNER's Representative
may reasonably require. Contractor shall be responsible for the medical treatment /
hospitalisation of his and his Sub-Contractor's staff / labour.

The Contractor shall appoint a member of his staff at the Site to be responsible for maintaining
the safety, and protection against accidents, of all personnel on the Site. The Contractor shall
pay particular attention to ensure safety of his staff and workmen and others persons in the
vicinity of the Site and shall be responsible for any loss of life or injury to person due to
negligence or any other causes whatsoever except natural causes. He shall provide all necessary
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fencing and lights required to prevent accidents and shall be bound to bear the expenses of
defence of every suit, action or other proceedings at law that may be brought by any person for
injury sustained owing to neglect of the above precautions and to pay any damages and costs
which may be awarded in any such suit, action or proceedings to any such person or which may
with consent of the Contractor be paid to compromise any claim of any such person. Contractor
shall comply with the Owner’s/Project Manager’s Safety Terms & Conditions, Health Safety &
Environment Manual with sustainability document which is annexed to the GCC.

Without prejudice to the other provisions contained herein, the Contractor agrees to reinstate
all damage of every sort mentioned in this clause so as to deliver the whole of the Contract work
complete and perfect in every respect and so as to make good or otherwise satisfy all claims for
damage to the property of third parties.

The Contractor shall take all precautions necessary and shall be responsible for the safety of the
work and shall maintain all lights, guards, sign boards, temporary passages, or other protection
necessary for the purpose. All work shall be done at the Contractor’s risk, and if any loss or
damage shall result for fire or from other cause, the Contractor shall promptly repair or replace
such loss or damage free from all expenses to the OWNER/PROJECT MANAGER. The Contractor
shall be responsible for any loss or damage to material, tools or other articles used or held for
use in connection with the work. The work shall be carried on to completion without damage to
any work or property of the OWNER/PROJECT MANAGER or of others and without interference
with the operation of existing machinery or equipment.

The use of explosives in a manner, which might disturb or endanger the stability, safety, or
quality of the works, will not be allowed. Explosives shall be stored, handled and used as
prescribed by the law and regulation of the Indian Union, the State in which the work is
performed and sub-divisions thereof. Special attention must be given to immediate disposal of
paper wrappings from explosives, which are poisonous to livestock.

Technical and safety evaluation of Contractor’s sub-contractor shall be done jointly by
Owner/Project Manager.

3.2.9 Contractor's Superintendence

The Contractor shall provide all necessary superintendence during the construction, erection
and execution of the Works, and as long thereafter as the OWNER's Representative may
consider necessary for the proper fulfilling of the Contractor's obligations under the Contract.
Such superintendence shall be given by the sufficient persons having adequate knowledge of the
operations to be carried out (including the methods and techniques required, the hazards likely
to be encountered and methods of preventing accidents) for the satisfactory and safe execution
of the Works.
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33 Permitting

3.3.1 Contractor and Construction Permits

Contractor shall obtain and maintain, all necessary permits required for the performance of its
obligations hereunder, including those required for construction related activities and shall at all
times, comply with all the terms and conditions as may be specified in such permits. If
Contractor at any time becomes aware, whether as a result of notice from OWNER/PROJECT
MANAGER or otherwise, of any applicable permit not obtained by him, Contractor shall
promptly give notice thereof to OWNER/PROJECT MANAGER and Contractor shall be responsible
for obtaining such Applicable Permit.

The Contractor shall fully indemnify and hold harmless OWNER/PROJECT MANAGER and all
OWNER/PROJECT MANAGER and their respective shareholders, directors, employees and
officials from any losses damages arising from and out of the Contractor’s failure to secure such
permits or comply with any terms and conditions stated therein.

3.3.2 Support to OWNER/PROJECT MANAGER for Permits

In case OWNER/PROJECT MANAGER is responsible for the permits, Contractor shall provide
support to OWNER/PROJECT MANAGER in obtaining all OWNER/PROJECT MANAGER Permits.
Such Contractor support shall include:

a) Attendance at meetings with OWNER/PROJECT MANAGER and third parties designated by
OWNER/PROJECT MANAGER;

b) Assistance in Preparation of Permit applications or, as applicable, application to transfer permits
to the OWNER/PROJECT MANAGER;

c) Assistance in preparation of responses to inquiries by Governmental Instrumentalities /

agencies;
d) Assistance in presentations at hearing of Governmental Instrumentalities / agencies, and

e) Provision of all available information and Documents required by OWNER/PROJECT MANAGER
in connection with obtaining any OWNER/PROJECT MANAGER Permits;

34 Co-operation

3.4.1 The Contractor shall, as specified in the Specification, afford all reasonable opportunities for

carrying out their respective Work to:
a) Any other contractors employed by the OWNER/PROJECT MANAGER and their workmen,
b) The personnel of the OWNER/PROJECT MANAGER, and

c) The personnel of any legally constituted public authorities who may be employed in the
execution on or near the site of any work not included in the Contract, which the
OWNER/PROJECT MANAGER may require to complete the Project.
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3.4.2 Contractor shall not hinder the work of other contractors and sub-contractors of
OWNER/PROJECT MANAGER, if any employed by or on behalf of OWNER/PROJECT MANAGER at
the Plant Site or the Project Site, to introduce and store Materials in those areas of the Plant Site
and the Project Site under OWNER/PROJECT MANAGER’s direct control and shall cooperate to
help them perform their respective services without hindrance or disruption. The Contractor
shall also acknowledge that he works in congruence with requirements of lenders, other
contractors, Project off takers and other related parties, and provide them appropriate
information as and when required by them and not act as to harm the interests of any of them.

3.4.3 Miscellaneous Liabilities in Co-operation with Other Contractors

The Contractor shall also so arrange to perform his Work as to minimize to the maximum extent
possible interference with the work of Other Contractors and their workmen.

Any injury or damage that may be sustained by the employees of the Other Contractors or the
OWNER/PROJECT MANAGER, or damage to the works of Owner/Project Manager and/or other
contractors due to the Contractor’s Work shall promptly be made good at contractor’s expense.

The OWNER’s representative shall determine the resolution of any difference or conflict that
may arise between the Contractor and Other Contractors or between the Contractor and the
workmen of the OWNER/PROJECT MANAGER in regard to their work.

If the Works of the Contractor is delayed because of any acts or omission of another Contractor,

the Contractor shall have no claim against the OWNER/PROJECT MANAGER on this account
other than an extension of time for completing his Works, provided the cumulative effect of
such delays does not exceed 60 (sixty) Days. If such delays exceed 60 (sixty) Days, the financial
and time implications, if any, shall be mutually discussed, provided that the Contractor had
notified the OWNER / PROJECT MANAGER of such acts or omissions of the other Contractor
immediately upon the occurrence thereof.

The OWNER’s Representative shall be notified promptly by the Contractor of any defects or
delays in the Other Contractor’s Works that could affect the Contractor’s Works. The OWNER’s
Representative shall determine the corrective measures if any, required to rectify this situation
after inspection of the Works and such decisions by the OWNER’s Representative shall be
binding on the Contractor.

The Contractor shall deploy all necessary effective manpower for coordination, expediting and
construction supervision required for completion of the works to meet the stipulated quality
standards & Project Schedule., In case of deficient performance of the Contractor in this regards
is observed by the Owner / Project Manager, the same shall be brought out to the notice of the
Contractor in writing. In case Contractor fails to remedy the performance, Owner/Project
Manager will rectify the same by deployment of his own resources and the cost of the same
shall be recovered from the Contractor, whether by set off against amounts payable to the
Contractor under the Contract or directly, to be decided at the sole discretion of the Owner.
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Should the works be suspended by reason of strike/riots by CONTRACTOR's own employees or
any other cause whatsoever which relates solely to the Contractor or the Contractor’s sub-
contractors and/or their respective employees and personnel CONTRACTOR shall take all
precautions necessary for the protection of work and make good, at his expense, any damage
arising from any of these causes and shall indemnify the OWNER for any delays arising on
account thereof.

3.5 Construction Facilities, Construction Power, Construction Water Facilities, Sanitary Facilities,
Telecommunication Facilities, Mail Service, Catering, Start-up Spares and Consumables

3.5.1 During the Contract Period, the Contractor shall arrange and pay for construction fuel necessary
for the performance of the Work. Contractor shall arrange and pay for lubricants, chemicals, and
other consumables in sufficient quantities, and the disposal of sewage and other Contractor
generated and Sub-contractor generated wastes, as necessary, to enable Contractor and each
Sub-Contractor to perform the Work until takeover of the Works.

3.5.2 Construction Power Supplies

The Contractor shall be responsible for procuring power required for construction activities.
However construction power may be made available at OWNER/PROJECT MANAGER’s discretion
at the Project Site at one point, on chargeable basis, by the OWNER and the Contractor shall
make his own arrangements for further distribution of such power and shall be responsible for
the maintenance of his power distribution system. The Contractor shall be responsible for
payment of Energy Bills of such Construction Power till issue of Completion Certificate. The
Construction Power system by its design and nature shall be a temporary system and not part of
the permanent power supply.

Contractor shall be responsible for making its own assessment of the quantum of Construction
Power required and shall be furnished. The Contractor acknowledges that electricity sourced
from a distributing Licensee in that area through the Tata Power Company Limited may be
subject to disturbances, and its interruption or non-availability for any reason shall not
constitute a condition for claim of extra time or costs on part of Contractor. The Contractor shall
make adequate provision for D.G. sets as a standby power source for all the activities/process,
which requires uninterrupted power.

3.5.3 Construction and Drinking Water Facilities

The Contractor shall be responsible for procuring water required for construction and other
performance of its obligations under the Contract. However, construction water may be
provided by Owner/Project Manager at its discretion on chargeable basis at one point in the
Project Site. Further distribution to various consumption points will be the responsibility of the
Contractor. Any construction water provided by the Owner / Project Manager will be supplied
on chargeable basis.

Drinking water shall be provided by Contractor for his Employees/Workmen.
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3.5.4 Sanitary Facilities

Adequate sanitary facilities for the use of persons employed by the Contractor at the
construction Site shall be provided and maintained by the Contractor to the extent and in such
manner and at such places as shall be acceptable to the OWNER/PROJECT MANAGER. Separate
Toilet facilities for both gents and ladies shall be provided

Contractor shall make all temporary arrangements for the treatment and discharge of sewage
and drainage from or in connection with the construction and Work Site and shall maintain the
same to the satisfaction of the OWNER/ PROJECT MANAGER as long as they may be required. All
sanitary waste shall be treated in accordance with the Applicable law including applicable local
regulations.

In this regard, Contractor shall prohibit the committing of nuisance on the site or upon the land
of the OWNER/PROJECT MANAGER or of adjacent land Owner/Project Managers and any
employee of Contractors or his Sub-contractors found violating this provision shall be liable to
immediate dismissal.

3.5.5 Canteen Facilities

The Contractor shall arrange for catering services for their staff and workers deployed on the
project Site. Costs of catering services towards OWNER/PROJECT MANAGER / OWNER's
Representative’s Site staff would be borne by OWNER/PROJECT MANAGER / OWNER's
Representative if services are availed.

3.5.6 Mail Service

A central mailing office shall be established and manned by the Contractor on the site where
personal and business mail may be collected and delivered.

3.6 Access: Office Accommodations

Contractor shall provide OWNER/PROJECT MANAGER and its Engineers (including the
OWNER/PROJECT MANAGER / OWNER's Representative and the Financing parties) with
reasonable access to Contractor's home office and Contractor's offices at the Site and at all
design, engineering, fabrication, construction and other premises of Contractor and its Sub-
Contractors where activities relating to Works is carried on at all times upon reasonable prior
notice, including access to design, engineering, fabrication, and testing, construction facilities,
Drawings, Documents sufficient to permit OWNER/PROJECT MANAGER/OWNER’s
representatives to inspect Work being performed and to monitor compliance by Contractor and
the Sub-contractors with the terms of the Contract and directions of Contractor.

Contractor shall provide to OWNER/PROJECT MANAGER/ OWNER’s representatives as and when
required appropriate office facility at the home office of Contractor.
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3.7 Clean-Up and Waste Disposal

3.7.1 The Contractor shall be responsible for keeping the entire area allocated to him clean and free
from accumulation of waste Materials, rubbish/debris/etc. at all times during the period of
Contract.

The Contractor shall employ enough number of specialised personnel to thoroughly clean his
Work area at least once a Day and dispose of the rubbish. All such rubbish and scrap material
shall be scrapped or disposed in a place to be identified by the OWNER’s Representative.

Materials and stores shall be so arranged as to permit easy cleaning of the area. In areas where
equipment might drip oil and cause damage to the floor surface a suitable protective cover of
flame resistant, oil proof sheet shall be provided to protect the floor from such damage. Also
spillage of oil and its soaking into soil shall be prevented. In case garbage are found disposed in
areas other than allotted to the contractor, then the same shall be cleared by the
OWNER/PROJECT MANAGER and the charges debited to the concerned Contractor.

Contractor's labour camp and housing colony shall be maintained to the good standards of
hygiene and shall be kept reasonably free of debris, litter and mal-odour.

Similarly the labour colony, offices and residential areas of Contractor’s employees and
workmen shall be kept clean and neat to the entire satisfaction of the OWNER’s Representative.
Proper sanitary arrangements shall be provided by the Contractor in the Work areas, office and
residential areas of the Contractor.

The Contractor shall cause all Sub-contractors, at all times to keep the Site reasonably clean and
otherwise free from accumulation of waste materials, rubbish, other debris resulting from
performance of the Work. In case Owner/Project Manager is not satisfied regarding contractor
his subcontractors cleanliness at site, Owner/Project Manager will notify regarding the same to
the Contractor. In case of non-improvement / satisfaction, Owner/Project Manager will get the
site cleaned and the charges of the same will be debited to Contractors account.

3.7.2 Al soil, filth or other matter of an offensive nature taken out of any excavation, trench, sewer,
drain, cesspool etc shall not be deposited on the surface, but shall at once be carted away by the
Contractor to some pit or place suitably arranged by him away from the site of work and
approved by local authorities.

3.7.3 As a part of the work included in this Contract, the Contractor shall completely remove and
satisfactorily dispose of all temporary works to the extent directed. He shall tear down and
dispose off all temporary buildings, shall remove or grade, to the extent directed, all
embankments or coffer dams made for construction purposes shall remove all plant and
equipment, shall satisfactorily dispose of all rubbish resulting from the operations under this
Contract and shall do all work necessary to restore the territory embraced within the site of his
operations to at least as good order and conditions as at the beginning of the work under this
Contract.
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3.7.4 With regards to solid waste management, Contractor shall comply with Notification dated 29-
March-2016 (Published in Gazette of India, Part I, Section 3, Subsection (ii)) by Ministry of
Environment, Forest & climate change, Govt of India.

3.8 Reporting Requirements

3.8.1 Prior to commencement of the Contract Agreement, Contractor shall deliver to
OWNER/PROJECT MANAGER/ OWNER’s Representative a computer-based network Schedule in
hard copy as well as a soft copy (licensed software in one computer of the Owner) in accordance
with the Contract.

3.8.2 Progress scheduling report shall be provided by the Contractor to the OWNER/PROJECT
MANAGER in accordance with the Contract including, but not limited to, requirements indicated
in the Specification. Contractor shall be responsible for,

a) Ensuring that performance of the Work proceeds in accordance with the network Schedule and

b) Co-ordinating the activities of all Sub-contractors.

Contractor to have / arrange Video Conferencing facility at his HO & manufacturing plants and
project site for project status reviews / discussions.

Contractor and his sub contractors will comply & follow the online document management
systems requirements of the Owner / Project Manager.

3.8.3 Daily Diary and Progress Reports

A daily diary register will be kept in the OWNER/PROJECT MANAGER'S office. The Contractor will
supply all detailed information every day at 9.00 hours for the day preceding and the diary will
be jointly signed by the OWNER/PROJECT MANAGER/ OWNER’S Representative and the
Contractor’s representatives, every day in token of its correctness. A works instruction book,
serially numbered will also be kept in the OWNER/PROJECT MANAGER'S office and all day-to-
day instructions will be given in that book. The Contractor’s representative shall report everyday
to see these instructions and sign them at the bottom in token of his having seen them.

The CONTRACTOR shall supply all information regarding procurement of materials and progress
of construction work, as is required by the ENGINEER for compiling the weekly progress reports.
This information shall be supplied by 9.00 hours on every Monday, for the preceding week.

The CONTRACTOR shall furnish the ENGINEER with two levels of report (Weekly & Monthly)as
per the format as approved by OWNER/PROJECT MANAGER.

Apart from this the CONTRACTOR is required to submit a daily report of the skilled labour and
plant, equipment and other resources deployed by him at the project site. This shall include the
resources of the sub-CONTRACTOR if any.
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3.9 Schedule

3.9.1 Time is the essence of this contract. The CONTRACTOR shall, within one week of receipt of the
Letter of Intent has to submit to the OWNER for his approval, a detailed work schedule adhering
to the timeline as stated in Special Conditions of Contract, before starting the Work to achieve
completion schedule both interim and ultimate. After the OWNER has agreed with the schedule,
the CONTRACTOR shall prepare detailed program of each work front/activity breaking it down
giving daily quantifiable/measure of progress. The schedules are to be reviewed periodically
with the OWNER to ensure that the completion date will be met or to institute corrective steps
(at no extra cost to the OWNER) to adhere to the completion dates. The OWNER reserves the
right to revise the schedule at his discretion in order ensure completion within the completion
date and to suit the Project requirement and such alterations shall not entitle the CONTRACTOR
to any extra payment. The Contractor shall provide to the OWNER/ PROJECT MANAGER for
approval within the time stated in clause 3.8.1 the programme for the execution of the contract,
showing (a) the sequence and timing of activities by which the contractor proposes to carry out
the work and (b) the times by which the Contractor requires the OWNER/PROJECT MANAGER to
furnish any OWNER/PROJECT MANAGER’s inputs as set forth in the specifications, which as and
when approved shall form the Schedule.

3.9.2 Without prejudice and in addition to the foregoing the Contractor shall prepare and furnish to
OWNER/PROJECT MANAGER updated monthly schedules of the Work to be performed,
including a critical path schedule.

3.9.3 Not Used.

3.9.4 The Schedule that is updated on a Monthly basis shall be done from the basic schedules which
together with the updated monthly Schedule shall be available in a computer system to which
the OWNER/PROJECT MANAGER/OWNER’s Representative will have access to facilitate the
OWNER/PROJECT MANAGER to review the various levels to independently analyse the relevant
information. This, however, does not take away the responsibility of the Contractor to fulfil all
his obligations under the Contract, including informing the OWNER/PROJECT
MANAGER/OWNER’s Representative about the delays as also the expected delays and the actual
plans to overcome such delays.

3.9.5 CONTRACTOR shall arrange for the mobilisation of all equipment, material, personnel and all
other resources to progress the work at the site to suit the completion dates of the Works. No
financial, time extension or other claims for idling or under-utilisation of CONTRACTOR's
resources will be entertained or paid by OWNER unless certified by OWNER's ENGINEER.

3.9.6  CONTRACTOR shall identify suitable quarries for uninterrupted supply of coarse and fine
aggregates and sources of all other construction materials and make necessary arrangements
for transportation of the same at its own cost. If quarries and sources of other materials are
located faraway, CONTRACTOR shall at all times have reserve storage of all the construction
materials so as not to affect the required rate of progress.
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3.10 Taxes
3.10.1 Taxes to the Contractor’s Account

i) The price quoted by the Contractor in the Schedule of Quantities mentioned elsewhere in the
Contract are inclusive of applicable taxes including CGST, SGST IGST , custom duty, royalties
and/or any other duty/tax levied by Central, State Governments, local bodies or other Public
bodies. The tax component (CGST, SGST & IGST) shall be shown separately in price breakup.

The agreed rates and price shall be deemed to include all materials, labour, plant & equipment
and everything necessary to satisfactorily the agreed contract works, rates shall also include for
everything in the Technical specifications & all activities/things required to complete the
particular item. The rates shall be firm till the tenancy of Contract and shall not be subject to
escalation on any ground whatsoever. The Contractor when called for by the OWNER/PROJECT
MANAGER shall furnish detailed analysis in support of the rates quoted by him against each item
of the Contract. The OWNER/PROJECT MANAGER reserves the right to utilise the analysis thus
supplied in settling any deviations or claims arising out of this Contract.

ii) Except as otherwise specifically provided in the Contract irrespective of the mode of Contracting,
the Contractor shall bear and pay all taxes, duties, levies, charges, interest and penalties and the
like levied and /or assessed on the Contractor, its Sub-contractors, or their employees, by all
municipal, local bodies, state or national government authorities or any other Government
Instrumentality in connection with the Works.

iii) The Contractor, hereby agrees to indemnify and keep indemnified and saved harmless at all
times the OWNER / PROJECT MANAGER against any loss, Cost, expenses or damages suffered or
incurred by it, by reason of its failure to pay taxes, duties, etc which it is obliged to pay pursuant
to the provisions of this clause and / or arising out of its failure to comply with its obligations
under this clause.

iv) The OWNER/PROJECT MANAGER shall recover from the Contractor and / or adjust from the
Contract Price all taxes, duties, levies, charges, interest and penalties and the like leviable and /
or assessable on the Contractor, its Sub-contractors or their employees but levied and / or
assessed on the OWNER/PROJECT MANAGER as a representative assessee / agent of the
Contractor, its Sub-contractors or their employees, by all municipal, local, state or national
government authorities or any other Government Instrumentality in connection with the Work.

v) Further the OWNER/PROJECT MANAGER shall recover from the Contractor and / or adjust from
the Contract Price, simple interest at the rate of Short term Prime lending Rate of State Bank of
India from the date of payment of all taxes, duties, levies, charges, interest and penalties and
the like leviable and / or assessable on the Contractor, its Sub-contractors or their employees
but levied and / or assessable on the OWNER/PROJECT MANAGER as a representative assessee /
agent of the Contractor, its Sub-contractors or their employees, by all municipal, local, state or
national government authorities or any other Government Instrumentality in connection with
the Work.
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3.10.2 Variation in Tax or Applicable Taxes or Introduction of New Taxes

i) Any statutory variation in rate of applicable Indian taxes, duties, levies etc., any variation in
applicable taxes or interpretation/enforcement of the same or introduction of new taxes or the
introduction/amendment of any exemptions (other than Direct taxes i.e. Income Tax, corporate
tax etc), levied in India, starting from 2 (two) Days prior to the Closing Date for submission of Bid
but within the Guaranteed Completion Date of Works, shall be to the account of the
OWNER/PROJECT MANAGER. Such adjustment shall be limited to direct transactions between
the OWNER/PROJECT MANAGER and the Contractor and no amounts shall be payable on
account of variation on taxes, duties and levies between the Contractor and its sub
vendors/Sub-contractors/suppliers.

ii) Any statutory variation on account of aforementioned factors shall be reimbursed by
OWNER/PROJECT MANAGER to Contractor or by the Contractor to the OWNER/PROJECT
MANAGER, as the case may be, against submission of documentary evidence in support thereof.
However, in case of delay, from the originally prepared network Schedule, Schedule and
Guaranteed Completion Dates as may be relevant for the computation thereof, due to reasons
not attributable to the OWNER/PROJECT MANAGER, any statutory variation adverse to the
OWNER/PROJECT MANAGER over and above those specified under “Schedule of Quantity and
Rates” as given elsewhere in the Contract, including any taxes during the delayed period shall be
to the Contractor’s account and the OWNER/PROJECT MANAGER shall not be liable for the same
in any manner whatsoever.

iii) The Contractor is obligated to keep the OWNER/PROJECT MANAGER/OWNER’s Representative
notified of the aforesaid statutory variations within 15(fifteen) days of such variation coming
into effect.

3.10.3 The tax invoices shall contain the details to comply with the GST Law. The Contractor shall,

i) Furnish (electronically) and communicate to the Owner, the details of Goods or Services supplied
by the 10th of the month succeeding the said tax period,

ii) Upon discovery of any discrepancy, rectify it and shall pay the tax and interest thereof,

iii) Furnish the returns (electronically), for the inward and outward supplies of Goods and/or
Services, before the specified dates as per the GST Law,

iv) Communicate the tax paid, credits etc. as and when credited.

v) The Invoice should clearly state the description of the goods, quantity, sale price, tax %, and tax
amount;

vi) The Invoice should be signed by an Authorized Signatory.

Bills/Invoices in the name of The Tata Power Company Ltd. with packing lists in triplicate shall be
forwarded along with the equipment.

Contractor to furnish GST Registration number in all invoices as well as Owner's GST number.
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3.10.4 In case any taxable service is provided by any Contractor who is a non-resident or who does not
have an office in India, then contractor shall undertake to appoint a representative in India. The
contractor shall pay the required amount of GST to this representative who in turn shall effect
the payment of the tax to appropriate authority. Owner/Project Manager will not take any
responsibility to pay GST.

On the basis of documentary proof of such payment of tax, the OWNER/PROJECT MANAGER
would be entitled to declare the particulars thereof in his GST return.

The agreed rates against items in schedule of quantities and shall be deemed to be inclusive of
GST. The Owner/Project Manager will not pay any extra cost towards GST.

3.10.5 Withholding taxes
The OWNER/PROJECT MANAGER shall pay, out of the Contract Price, any withholding tax
charged by any Government Instrumentality including the Government of India or any Indian
State Government on the Contract or the performance of the Work pursuant to or under the
Contract. The OWNER/PROJECT MANAGER shall furnish to the Contractor appropriate
documentation / certificates/ challans evidencing payment of any such withholding tax.

Should any tax benefit accrue to the Contractor in Country of the Contractor / or
OWNER/PROJECT MANAGER by way of deduction as expenses or as tax credit or otherwise
against its tax liability, or on account of any taxes paid in India by the OWNER/PROJECT
MANAGER pursuant to the Contract or any Applicable Law on account of this Contract, the
Contractor shall forthwith pay the same to the OWNER/PROJECT MANAGER. The Contractor
agrees and undertakes to furnish to the OWNER/PROJECT MANAGER every year till the end of
the period during which the Contractor is entitled to any tax benefit in India or elsewhere
pursuant to this clause or completion of its tax assessment whichever, is later, a Certificate from
its independent Auditors or an independent certified public accountant acceptable to the
OWNER/PROJECT MANAGER, the quantum of such tax benefit, if any, and basis for arriving at
such tax benefits.

3.10.6 Benefit of credit for tax

For tax, levy, duty concessions Owner/Project Manager will initiate necessary applications & the
procedures and will expedite the documentation / certification required in time for availing the
benefits. In case of unforeseen delays from the approving authorities, contractors shall manage
the implications and will carry out necessary documentation / submissions to avail these
benefits at a later date once the Owner/Project Manager is in receipt of the required certificate.
If, as a result of any agreement, whether existing or modified or signed in future on avoidance of
double taxation between the Government of India and the Government of the Contractor’s
Country or under any law, any tax benefit shall accrue to the Contractor in Country of the
Contractor or by way of deduction as expenses or as tax credit or refund or otherwise against its
tax liability or on account of taxes, which are paid in India by the OWNER/PROJECT MANAGER
pursuant to this Contract, the benefit of such credit, deduction as expense or refund along with
details shall be passed on to the OWNER/PROJECT MANAGER within 15 (fifteen) days of the
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receipt of such credit / refund/deduction as expense or otherwise by the Contractor/expatriate.
The Contractor/its expatriates shall take immediate and appropriate action for obtaining the
admissible credit or refund from such Country’s authorities and payment of the same to the
OWNER/PROJECT MANAGER. The Contractor shall keep the OWNER/PROJECT MANAGER
informed about the same at all times.

The Contractor shall furnish on an annual basis, a certificate from an independent Chartered
Accountant confirming:

a) The amount of credit or refund or deduction as expense or otherwise that may be due, if any, to
it on account of tax paid by the OWNER/PROJECT MANAGER in India in respect of payments
under the Contract to the Contractor; and

b) Amount of credit or refund that may be obtained or deduction as expense that may be
permissible, if any, during the relevant period.

No such annual certificate is required with regard to expatriates’ tax credit or refund. However,
the Contractor will inform the OWNER/PROJECT MANAGER of all such credits or refunds
obtained by its expatriates as aforesaid.

3.11 Security & Safety Rules Of Owner

3.11.1 The site is a protected place and entry to the site is restricted. No person shall be employed or
allowed on the site without the prior permission in writing from the OWNER. All persons
employed or allowed at the site shall at all times conform to all regulations laid down by the
OWNER.

3.11.2 The Contractor shall strictly follow Project Security Instructions and maintain proper control on
movement of his men/materials. He shall implement the procedures for entry token/passes at
his cost as required. He will record entry of all incoming materials, as no materials, which are
returnable, will be permitted to be removed if not recorded at the time of entry. CONTRACTOR
shall strictly abide by the rules and regulations of security and safety enforced by the OWNER.
CONTRACTOR shall provide proper identity cards, badges, etc., to its personnel and to its sub-
contractors and their personnel whenever directed by the OWNER. CONTRACTOR shall be solely
responsible for the safety and security of its personnel and equipment.

3.11.3 Contractor shall do all things necessary or expedient to protect any and all parallel, converging
and intersecting electric lines and poles, highways, access or other roads, bridges, waterways,
railroads, sewer lines, natural gas pipelines, drainage ditches, culverts, fences, walls, and water
lines, power or communication cables or lines and any and all physical property of others, from
damage resulting directly or indirectly from performance of the Work. Without limiting the
generality of the foregoing, Contractor shall maintain the access roads to the Site and all access
roads within the Site, in good repair and passable at all times as well as proper drainage system.
In the event that any such physical property is damaged or destroyed in the course of the
performance of the Work, Contractor at his cost shall rebuild, restore or replace such damaged
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or destroyed physical property to full satisfaction of OWNER/PROJECT MANAGER and shall fully
indemnify the Owner / Project Manager for any loss or damage suffered by the Owner / Project
Manager as a result of any damage thereto from the performance of the Work, whether directly
or indirectly.

3.11.4 Contractor shall provide, and shall ensure that its Sub-contractors provide, proper and ample
protection from damage or loss to the Works/other packages, the Site, equipment and
construction equipment during its performance of the Work.

3.11.5 In the event that any of the Works are damaged or destroyed for any reason prior to acceptance
of such work, Contractor shall rebuild, restore or replace the works or such items, subject to and
in accordance with the Contract including Specifications. All costs irrespective of reimbursement
of claims from Insurance shall be to Contractor’s account.

3.11.6 CONTRACTOR shall adopt all safety measures/provide necessary protection to already
constructed foundation/structures irrespective of the sequence of construction

3.12 Royalties and License Fees

3.12.1 Contractor shall pay all required royalties and license fees with respect to proprietary rights,
intellectual property licenses and agreements, and shall procure, as required, the appropriate
proprietary rights, intellectual property licenses and agreements, for Materials, methods,
processes, systems and Services incorporated into the Relevant Package or the Project or
otherwise relating to the performance of the Work and thereafter for the purpose of operation
& maintenance of the Works. Contractor should possess the valid license for the technology
used in India by such Contractor from their principals/ technology providers. Contractor shall
also arrange backup guarantees from their principals/ technology providers as required by the
Owner/Project Manager, to demonstrate the Contractor’s legal rights to use such intellectual
property.

3.13 Standard for Supplies and Performance

3.13.1 Without limiting any other provision of Contract including Specifications, Contractor shall
perform the Work and cause his Sub-contractors to perform their Work hereunder in
accordance with Good Construction Practices and standards of professional care, skill, diligence
and competence generally accepted in the construction industry applicable to construction &
Project management practices for Structures of similar size and type as the Works.

3.14 Fire Protection

3.14.1 The Work procedures that have to be used during the construction / erection shall be those,
which minimize fire hazards to the extent practicable. Combustion materials, combustible
waste and rubbish shall be collected and removed from the Site at least once each Day. Fuels,
oils and volatile of flammable Materials shall be stored away from the construction and
equipment and material storage areas in safe containers. Untreated canvas, paper, plastic or
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other flammable flexible Materials shall not at all be used at Site for any other purpose unless
otherwise specified. If any such Materials are received with the equipment at Site, the same
shall be removed and replaced with acceptable material before moving into the construction or
storage area.

3.14.2 Similarly corrugated paper fabricated cartons, etc. will not be permitted in the construction area
either for storage or for handling of Materials. All such Materials used shall be of waterproof
and flame resistant type.

All other Materials such as working Drawings, plans, etc. which are combustible but are

essential for the Works to be executed shall be protected against combustion resulting from
welding sparks, cutting flames and other similar fire sources.

3.14.3 All the Contractor’s supervisory personnel and sufficient number of workers shall be trained for
fire fighting and shall be assigned specific fire protection duties. Enough of such trained
personnel must be available at the Site during the entire period of the Contract.

3.14.4 The Contractor shall provide enough fire protection equipment of the types and in enough
numbers for the ware-houses, office, temporary appropriate structures, labour colony area, etc.
Access to such fire protection equipment, shall be easy and be kept open at all times.

3.14.5 Not Used

3.14.6 In the event of occurrence of fire being attributable in the opinion of the Owner / Project
Manager to the contractors’ negligence no extension of time will be granted.

3.15 Contractor's Equipment and Owner/Project Manager’s rights thereof

3.15.1 All equipment provided by the contractor & his Sub-contractors shall be certified, tested & valid
by the competent Person. The Contractor shall provide all Contractor’s equipment necessary to
perform the Work and complete the Works. All Contractors’ equipment shall, when brought on
to the Site, be deemed to be exclusively intended for the execution of the Works and
performance of Services. The Contractor shall not remove from the Site any such Contractor's
Equipment without the consent of the OWNER/PROJECT MANAGER / OWNER's Representative.
The Contractor shall nevertheless be solely liable and responsible for any loss or destruction
thereof and damage thereto.

3.15.2 The OWNER/PROJECT MANAGER shall have lien on such goods for any sum or sums, which may
at any time, be due or owing to him by the Contractor, under, in respect of or by reasons of the
Contract. After giving a fifteen (15) Days Notice in Writing of his intention to do so, the
OWNER/PROJECT MANAGER shall be at liberty to sell and dispose of any such goods, in such
manner as he shall think fit including public auction or private treaty and to apply the proceeds
in or towards the satisfaction of such sum or sums due as aforesaid.

Page 41 of 85




THE TATAPOWER COMPANY LIMITED
W

TATA

GENERAL CONDITIONS OF CONTRACT TATA POWER

3.16 Access Route to & at site

The Contractor shall be deemed to have satisfied himself as to the suitability and availability of
the access routes to the Site that he chooses to use. The Contractor shall (as between the
Parties) be responsible for the maintenance of access routes. The Contractor shall provide any
signs or directions, which he may consider necessary for the guidance of his staff, labour and
others. The Contractor shall obtain any permission that may be required from the relevant
authorities for the use of such routes, signs and directions.

The OWNER/PROJECT MANAGER will not be responsible for any claims which may arise from
the use or otherwise of any access route. The OWNER/PROJECT MANAGER does not guarantee
the suitability or availability of any particular access route, and will not entertain any claim and
shall not be liable for any non-suitability or non-availability for continuous use during
construction of any such route.

3.17 Insurance

Contractor shall obtain and maintain all insurance required to be obtained by Contractor as per
the Contract and as per statutory requirements including clause no. 4.0 hereof.

3.18 Maintenance of Schedule and Milestone Schedule

If Contractor is not performing the Work at a rate which will maintain the Schedule or the
Milestone Schedule, Contractor shall at its own expense shall cause Contractor’s personnel, to
work such overtime and furnish such additional personnel and construction equipment and
resources as may be required to comply with the Schedule or the Milestone Schedule (as the
case may be).

3.19 Work and Safety Regulations

3.19.1 The Contractor shall ensure proper safety of all the workmen, Materials and equipments
belonging to him or to OWNER/PROJECT MANAGER or to others, working at the Site. The
Contractor shall also be responsible for provision of all safety notices and safety equipment
required both by the relevant legislations and the OWNER’s Representative, as he may deem
necessary.

3.19.2 The Contractor shall notify well in advance to the OWNER’s Representative of his intention to
bring to the Site Container filled with liquid or gaseous fuel or explosive or petroleum substance
or such chemicals, which may involve hazards. The OWNER’s Representative shall have the right
but not the obligation to prescribe the conditions, under which such container is to be stored,
handled and used during the performance of the Work and the Contractor shall strictly adhere
to and comply with such instructions.

3.19.3 The OWNER’s Representative shall have the right but not obligation at his sole discretion to
inspect any such container or such construction plant/equipment for which Material in the
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Container is required to be used and if in his opinion, its use is not safe, he may forbid its use.
No claim due to such prohibition shall be entertained by the OWNER/PROJECT MANAGER and
the OWNER/PROJECT MANAGER shall not entertain any claim of the Contractor towards
additional safety provisions / conditions to be provided for / constructed as per OWNER’s
Representative’s Instructions.

3.19.4 Wherever it is necessary to provide and / or store petroleum products or petroleum mixtures
and explosives, the Contractor shall be responsible for carrying out such provision and / or
storage in accordance with the rules and regulations laid down in Petroleum Act 1934,
Explosives Act 1948, and Petroleum and Carbide of Calcium Manual Published by the Chief
Inspector of Explosives of India as well as other relevant and Applicable Laws, rules and
regulations. All such storage shall have prior approval of the OWNER’s Representative. In case,
any approvals are necessary from the Chief Inspector (Explosives) or any statutory authorities,
the Contractor shall be responsible for obtaining the same. Notwithstanding anything contained
herein, the Contractor shall not store any petroleum products or petroleum mixtures or any
other explosive material in the Site for a period in excess of 7 days, without the prior written
consent of the Owner’s Representative.

3.19.5 All equipment used in construction and erection by Contractor or his Sub contractors shall meet
Indian and International Standards of safety and where such standards do not exist, the
Contractor shall ensure these to be absolutely safe. All equipment shall be strictly operated and
maintained by the Contractor or his Sub contractors in accordance with Manufacturer’s
operation manual and safety instructions and as per Guidelines and Rules of the
OWNER/PROJECT MANAGER in this regard.

3.19.6 Periodical Examinations and all Tests for all lifting/hoisting equipment and tackles shall be
carried out in accordance with the relevant provisions of Factories Act 1948, Indian Electricity
Act 2003 and all relevant Law/Rules in force from time to time. A register of such examinations
and Test shall be properly maintained by the Contractor and will be promptly produced as and
when desired by OWNER’s Representative or by the Person authorised by him.

3.19.7 The Contractor shall provide suitable safety equipment of prescribed standard to all employees
and workmen according to the need, as may be directed by OWNER’s Representative who will
also have right to examine these safety equipment to determine their suitability, reliability,
acceptability and adaptability.

3.19.8 Where explosives are to be used, the same shall be used under the direct control and
supervision of an expert, experienced, qualified and competent Person strictly in accordance
with the Code of Practices/Rules framed under relevant laws, rules and regulations not
restricted to Indian Explosives Act pertaining to handling, storage and use of explosives.
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3.19.9 The Contractor shall provide safe working conditions to all workmen and employees at the Site
including safe means of access, railings, stairs, ladders, scaffoldings, etc. The scaffoldings shall
be erected under the control and supervision of and experienced and competent Person. For
erection, good and standard quality of material only shall be used by the Contractor.

3.19.10 The Contractor or his Sub contractors shall not interfere or disturb electric fuses, wiring and
other electrical equipment belonging to the OWNER/PROJECT MANAGER or other Contractors
under any circumstance, whatsoever, unless expressly permitted in Writing by the
OWNER/PROJECT MANAGER to handle such fuses, wiring or electrical equipment.

3.19.11 Before the Contractor or his Sub contractors connects any electrical appliances to any plug or
socket belonging to the other Contractor or OWNER/PROJECT MANAGER, he shall:

a) Satisfy the OWNER’s Representative that the appliance is in good working condition

b) Inform the OWNER’s Representative of the maximum current rating, voltage and phases of the
appliances

c) Obtain permission of the OWNER’s Representative detailing the sockets to which the appliance
may be connected.

3.19.12 The OWNER’s Representative will not grant permission to connect until he is satisfied that:
a) The appliance is in good condition and fitted with a suitable plug.

b) The appliance is fitted with a suitable cable having two earth conductors, one of which shall be
an earthed metal sheath surrounding the cores.

3.19.13 No electric cable used by the other Contractor/OWNER/PROJECT MANAGER will be disturbed
without prior permission. No weight of any description will be imposed on any cable and no
ladder or similar equipment will rest against or attached to it.

3.19.14 No repair work shall be carried out on any live equipment. The equipment shall/must be
declared safe by OWNER’s Representative and a permit to Work shall be issued by OWNER's
Representative before any repair work is carried out by the Contractor or his Sub contractors.
While working on electric lines/equipments whether live or dead, suitable type and sufficient
quantity of tools will have to be provided by Contractor or his Subcontractors to
electricians/workmen/officers.

3.19.15 The Contractor shall employ necessary number of qualified, full time Electricians/Electrical
Supervisors to maintain his temporary electrical installations.

3.19.16 The Contractor employing more workmen than specified under Factories Act 1948 whether
temporary, casual, probationer, regular or permanent or on Contract, shall employ at least
required numbers of full time officers exclusively as Safety Officer to supervise the safety
aspects of the equipment and workmen who will coordinate with the Project Safety Officer and
OWNER’s Representative. In case of Work being carried out through Sub-contractors, the Sub-
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contractor’'s workmen/employees will also be considered as the Contractor’s
workmen/employees for above purpose.

The name and address of such Safety Officers of Contractor will be promptly informed in
Writing to OWNER'’s Representative with a copy to Safety officer-in-charge before he starts
Work or immediately after any change of the incumbent is made during currency of the
Contract.

3.19.17 In case any accident occurs during the construction/ erection or other associated activities
undertaken by the Contractor thereby causing any minor, major or fatal injuries to his
employees due to any reason, whatsoever, it shall be the responsibility of the Contractor to
promptly inform the same to the OWNER’s Representative in prescribed form and also to all the
authorities envisaged under the Applicable Laws.

3.19.18 The OWNER'’s Representative shall have the right at his sole discretion to stop the Work, if in his
opinion the Work is being carried out in such a way that it may cause accidents and endanger
the safety of the persons and/or property, and/or equipment. In such cases, the Contractor
shall be informed in Writing about the nature of hazards and possible injury/accident and he
shall comply with the instructions of the OWNER’s Representative including removal of
shortcomings promptly. The Contractor after stopping the specific Work, can, if felt necessary,
appeal against the order of stoppage of Work within 3 (three) Days of such stoppage of Work
and OWNER/PROJECT MANAGER’s decision in this respect shall be conclusive and binding on the
Contractor.

3.19.19 The Contractor shall not be entitled for any damages/compensation for stoppage of Work due
to safety reasons as provided in clause 3.19.18 above and the period of such stoppage of Work
will not be taken as an extension of time for completion of Work and will not be the ground for
waiver of levy of Liquidated Damages.

3.19.20 The Contractor and his Sub contractors shall follow and comply with all Safety Rules, relevant
provisions of Applicable Laws pertaining to safety of workmen, employees, Works and
equipment as may be prescribed from time to time without any demur, protest or contest or
reservation.

3.19.21 Contractor shall engage Tata Power Skill Development Institute (TPSDI) certified labour force at
the site for execution of the job. Requirement & fees for TPSDI certification shall be as per
Company Policy.

3.20 Employee Identification, Project Site Security and Protection of Project Site

3.20.1 Contractor shall provide a method which shall be subject to the reasonable approval of
Owner/Project Manager, of checking the employees of Contractor, the Subcontractors,
Owner/Project Manager and Owner’s/Project Manager’s other suppliers and Contractors in and
out of the areas in which the Work is to be performed under the Contract.
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3.20.2 Contractor’s employees shall wear identification badges provided by the Owner’s Representative
while on Work at Site.

3.20.3 Contractor shall be responsible for the security of the Works and the Site at all times and the
Goods therein while the Work is being performed or Goods are being supplied up to the earliest
of:

a) Final take over and issuance of completion certificate

b) The transfer of care, custody and control of the Works as a whole to Owner /Project Manager
with the concurrence of the Owner/Project Manager, or

¢) Termination of the Contract.

3.20.4 Contractor shall do all things necessary or expedient to protect any and all parallel, converging
and intersecting electric lines and poles, highways, access or other roads, bridges, waterways,
railroads, sewer lines, natural gas pipelines, drainage ditches, culverts, fences, walls, and water
lines, power or communication cables or lines and any and all physical property of others, from
damage resulting directly or indirectly from performance of the Work or in supply and transport
of Goods. Without limiting the generality of the foregoing, Contractor shall maintain the access
roads to the Site and all access roads within the Site in good condition and passable at all times
as well as proper drainage system. In the event that any such physical property is damaged or
destroyed in the course of the performance of the Work or in supply and transport of Goods,
Contractor at his cost shall rebuild, restore or replace such damaged or destroyed physical
property to full satisfaction of Owner/Project Manager.

3.20.5 Contractor shall provide, and shall ensure that its Sub-contractors provide, proper and ample
protection from damage or loss to the Relevant Package, the Site, equipment and construction
equipment during its performance of the Work.

3.20.6 In the event that any of the Relevant Package or Works are damaged or destroyed for any reason
prior to acceptance and Final takeover of such Relevant Package or Works, Contractor shall
rebuild, restore or replace the Relevant Package/Works or such items, subject to and in
accordance with the Contract. All costs irrespective of reimbursement of claims from Insurance
shall be to Contractor’s account.

3.21  Safety Programme and Policy

3.21.1 All requirements in the Safety Terms & Conditions enclosed with the Contract are mandatory
and to be adhered by the contractor in totality. Contractor shall, and shall cause all Sub-
contractors to, implement and administer a safety program for the Relevant Package, subject
to the approval of the Owner/Project Manager (which shall not be unreasonably withheld),
which shall include:
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a) Development of a safety manual (the “Safety Manual”) establishing safety guidelines and
requirements for Contractor, Sub-contractor (including a fall prevention program). Copies of
this manual shall be provided to Owner/Project Manager and Owner’s Representative
immediately upon its development and Contractor shall incorporate into such Safety Manual
any and all reasonable comments of Owner/Project Manager;

b) Conducting of weekly safety meetings with the employees and agents of Owner/Project
Manager, Contractor, Sub-contractor and Owner’s other Contractors and their Sub-contractors;

c) Development, implementation and enforcement of procedures for advising employees and
agents of Owner/Project Manager, Contractor, Sub-contractor and Owner’s other Contractors
and their Sub-contractors of, and correction of, safety violations and deficiencies;

d) Taking of all other actions necessary to provide a safe Work environment in accordance with
Applicable Laws and Applicable Permits. Contractor shall take all reasonable precautions for the
safety of, and shall provide all reasonable protection to avoid damage, injury or loss to:

i) All persons employed by the Owner/Project Manager, Contractor and its Sub-contractors and
Owner’s other Contractors and their Sub-contractors in connection with the Work or supply of
Goods or Owner/Project Manager and its Contractors and Sub-contractors (whether in the
performance of their obligations under the Contract or otherwise) and all other persons who
may be affected by the performance of the Work or supply of Goods or any of such persons.

ii)All supplies used in connection with the Relevant Package and all equipments to be

incorporated into the Relevant Package, whether in storage on or off the Site under the care,
custody or control of Owner/Project Manager, Contractor, any Sub-contractor or Owner’s other
Contractors and their Sub-contractors.

e) At all times (including during Commissioning, start-up, testing and Initial Operation, and Tests
before Take Over including Performance Tests) Contractor shall require all Sub-contractors
working on or supplying equipments or construction equipment to the Site to comply with all
safety requirements in effect at all such times and of all Applicable Laws and Applicable Permits.
Contractor shall, and shall cause the Sub-contractors to, comply with all Applicable Laws and
Applicable Permits.

Contractor shall comply with the Owner’s/Project Manager’s Contract Safety Manual

document.
3.22 Affirmative Action:

3.22.1 The Owner recognizes that diversity in the workplace positively impacts business. The Owner
commits itself in helping people from SC/ST background either by helping them to become
entrepreneurs or by engaging workforce from SC/ST community under the contracts agreed herein.
To encourage engaging SC/ST community, the owner may agree to incentivize the Contractor by
paying additional 1% of the contract value, if the number of SC/ST workforce engaged in the contract
exceeds 30% of the total deployed strength and 2%, if the strength goes beyond 50%. While the
Contractor will assist the workforce so engaged to become self-reliant in meeting the work
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expectation, the Owner will also volunteer its training resources to the extent possible to improve
their employability.

The Contractor shall maintain the proper documentation of such category of the workforce engaged
and the owner shall pay the incentive after its verification.

4. INSURANCE

4.1

4.2

4.3

4.4

Rented Equipment

All construction equipment shall be brought to and kept at the Site at the sole cost, risk and
expense of Contractor, and OWNER/PROJECT MANAGER shall not be liable for any loss or
damage thereto, except to the extent any such loss or damage is caused solely by the
OWNER/PROJECT MANAGER. Contractor shall maintain adequate, appropriate and prudent
insurance with respect to such construction equipment.

Any Insurance policy carried by the Contractor, any Sub-contractor or any third party on or in
respect of any construction equipment shall provide for waiver of the underwriter's right to
subrogation against OWNER/PROJECT MANAGER, the Financing parties, their assignees,
subsidiaries, parent companies, affiliates, employees, insurers and underwriters. Contractor
shall obtain adequate insurance to cover all construction equipment rented or leased from third
parties.

Statutory Insurance Benefits

Contractor shall maintain with respect to the Work to be done under the Contract, in each
applicable jurisdiction, all statutory insurance benefits and other insurance required by law
including, without limitation, unemployment Insurance.

Third Party Insurance

Contractor shall at its sole expense, in the joint names of OWNER/PROJECT MANAGER and
Contractor prior to the commencement of any Work on the Site, pursuant to the Contract,
obtain adequate insurance, against liability for damage or death of or personal injury occurring
before Final Performance Acceptance to any Person (including any employee of the insured
parties) or to any property due to or arising out of the performance or non performance of the
Work by Contractor or any Sub-contractors and other third party liabilities on account of
obstruction, loss of amenity, trespass, nuisance or advertising pursuant to the Contract.

Automobile Liability Insurance

Contractor shall, at its sole expense and in the joint names of OWNER/PROJECT MANAGER and
Contractor, shall maintain automobile liability insurance covering all owned, non-owned and
hired automobiles, trucks and other vehicles used by Contractor or its Subcontractors in
connection with the Work.
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Insurance against Accident, etc. to Workmen and Other Insurances

Contractor shall, at its sole expense, insure and shall maintain Insurance as required by Indian
and all other Applicable Laws for all actions, suits, claims, demands, costs, charges and expenses
arising in connection with the death of or injury to any person employed by Contractor or its
Subcontractors for the purpose of the performance of the Work. Contractor shall also maintain
Contractor’s All Risk (CAR) insurance.

In addition, Contractor shall obtain and maintain all other Insurances required to be obtained
and maintained by it for fulfilling all his obligations under the Contract including Insurances
against damages to designs and the like arising out of Services.

General Insurance Requirements

All insurance obtained by Contractor shall be maintained with an insurer approved by the
OWNER/PROJECT MANAGER.

On or prior to the Commencement Date of Contract, Contractor shall furnish to the Financing
Parties and OWNER/PROJECT MANAGER certificates of Insurance (or if one of the Financing
parties, OWNER/PROJECT MANAGER or OWNER’s Representative so directs, copies of the actual
insurance policies signed by an authorised Representative of the insurer) from each Insurance
carrier showing that the above required Insurance is in force, the amount of the carrier's liability
there under, and further providing that the Insurance will not be cancelled, changed or not
renewed until the expiration of at least 90 (ninety) Days (to the extent obtainable under
commercially reasonable terms) after written notice of such cancellation, change or non-
renewal has been received by OWNER / PROJECT MANAGER and the Financing Parties and
Contractor. All policies and certificates of Insurance affected in accordance with this clause shall
be in form and content acceptable to OWNER/PROJECT MANAGER and Financing Parties.

Remedy on Failure to Insure

If Contractor fails to effect and keep in force the Insurance for which it is responsible under the
Contract, OWNER/PROJECT MANAGER may effect and keep in force any such Insurance, and pay
such premiums as may be necessary for that purpose, and from time to time, after issuance of a
reimbursement request thereof accompanied by relevant supporting documentation, deduct
the amount so paid by OWNER/PROJECT MANAGER from any amounts due or which may
become due to the Contractor under the Contract.

Descriptions not Limitations

The Insurance coverage referred to in this clause no. 4.0 shall be set forth in full in the
respective policy forms, and the foregoing descriptions of such policies are not intended to be
complete, nor to alter or amend any provision of the actual policies and in matters, if any, in
which the said description may be conflicting with such instruments, the provisions of the
policies of the Insurance mutually agreed by the Parties shall govern; provided, however, that
neither the content of any Insurance policy or certificate nor OWNER/PROJECT MANAGER’s
approval thereof shall relieve the Contractor of any of its obligations under the Contract.
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49 Fire Insurance

Unless otherwise instructed by the OWNER/PROJECT MANAGER, the Contractor shall on signing
the Contract insure the works and keep them insured until the completion of the Contract
against loss or damage by fire with a company to be approved by the OWNER/PROJECT
MANAGER, in the joint names of the OWNER/PROJECT MANAGER and the Contractor for such
amount and for any further sum if called upon to do so by the OWNER/PROJECT MANAGER, the
premium of such further sum being allowed to the Contractor as an authorised extra. Such
policy shall cover the property of the OWNER/PROJECT MANAGER only and shall not cover any
property of the Contractor or of any of his approved Sub- Contractor or employees. The
Contractor shall deposit the policy and receipts for the premiums with the OWNER/PROJECT
MANAGER within twenty-one days from the date of signing the Contract unless otherwise
instructed by the OWNER/PROJECT MANAGER. In default of the Contractor not insuring as
provided above, the OWNER/PROJECT MANAGER /OWNER'’S Representative on his behalf may
so insure and may deduct the premiums paid from any money due, or which may become due
to the Contractor. The Contractor shall, as soon as the claim under the policy is settled, or the
work reinstated by the Insurance Office should they elect to do so, proceed with all due
diligence with the completion of the works in the same manner as though the fire had not
occurred and in all respects under the same conditions of Contract. The Contractor, in case of
rebuilding or reinstatement after fire, shall be entitled to such extension of time for completion,
as the OWNER/PROJECT MANAGER may deem fit.

Notwithstanding the above, the Contractor shall provide adequate portable fire extinguishers in
his work area and take all adequate precautions against fire hazard and train regularly his
supervisors/workmen in fire fighting techniques.

In the event of occurrence of any fire being attributable in the opinion of the OWNER/PROJECT
MANAGER /OWNER'’S Representative to the Contractor's negligence, no extension of time will
be granted.

4.10 Damages to Persons & Property Insurance in Respect of

4.10.1 The CONTRACTOR shall be responsible for all injury to persons, animals or things, and for all
damage to the structural and/or decorative part of property which may arise from the
operations or neglect of himself or of any of his approved SUB-CONTRACTOR or of any of his or
his approved SUB-CONTRACTOR's employees, whether such injury or damage arises from
carelessness, accident or any other cause whatever in any way connected with the carrying out
of this Contract. The CONTRACTOR shall indemnify the OWNER/PROJECT MANAGER and hold
him harmless in respect of all and any losses arising from any such injury or damage to person or
property as aforesaid and also in respect of injury or damage under any applicable laws and also
in respect of any award of compensation or damages consequent upon a claim in relation to
such injury by a third party.

The Contractor shall have to cover personal third party insurance as per labour law/statuary
requirements/applicable laws of state Government per person per incident. Third party
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insurance for damage to surrounding property shall be maintained by the Contractor per labour
law/statuary requirements/applicable laws of state Government

4.10.2 The CONTRACTOR shall reinstate at his cost all damages of every sort mentioned in this clause,
so as to deliver the whole of the Contract works complete and perfect in every respect and so as
to make good or otherwise satisfy all claims for damage to the property of third parties.

4.10.3 The CONTRACTOR shall indemnify the OWNER/PROJECT MANAGER against all claims which may
be made against the OWNER/PROJECT MANAGER by any member of the public, or other third
party in respect of anything which may arise in respect of the works or in consequence thereof
and shall at his own expense arrange to effect and maintain, until the completion of the
Contract with an approved nationalised insurance company, a Policy of Insurance in the joint
names of the OWNER/PROJECT MANAGER and the CONTRACTOR against such risks and deposit
such policy or policies with the ENGINEER from time to time during the currency of this
Contract. The CONTRACTOR shall also indemnify the OWNER/PROJECT MANAGER against all
claims which may be made upon the OWNER/PROJECT MANAGER, whether under the
Workmen's Compensation Act or any other Statute in force during the currency of this Contract
or at common law in respect of any employee of the CONTRACTOR or any of his approved SUB-
CONTRACTOR and shall at his own expense effect and maintain, until the completion of
the Contract, with an approved nationalised insurance company, a Policy of Insurance in the
joint names of the OWNER/PROJECT MANAGER and the CONTRACTOR against such risks and
deposit such Policy or Policies with the ENGINEER from time to time during the currency of this
Contract.

The CONTRACTOR shall be responsible and liable to the Owner for all losses, which may be
excluded from the Insurance Policies above referred to and also for all other damage to any
property arising out of or incidental to the negligent or defective carrying out of this Contract.

4.10.4 The CONTRACTOR shall also indemnify the OWNER/PROJECT MANAGER in respect of any costs,
charges or expenses arising out of any claim or proceedings and also in respect of any award of
compensation of damage arising on account of the above.

4.10.5 The OWNER/PROJECT MANAGER/ENGINEER shall be at liberty and is hereby empowered to
deduct the amount of any damages, compensation costs, charges and expenses arising or
accruing from or in respect of any such claim or damage from any sum due or to become due to
the CONTRACTOR.

4.10.6 The OWNER/PROJECT MANAGER and/or ENGINEER shall not be responsible or be held liable for
any damage to person or property consequent upon use, misuse or failure of any construction
tools and equipment used by the CONTRACTOR or any of his SUB-CONTRACTORS even though
such construction tools and equipment be furnished, rented or loaned to the CONTRACTOR or
his SUB-CONTRACTORS by the OWNER/PROJECT MANAGER. The acceptance and/or use of any
construction tools and equipment by the CONTRACTOR or his SUB-CONTRACTORS shall be
construed to mean that the CONTRACTOR accepts all responsibility for and agrees to indemnify
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and save harmless, the OWNER/PROJECT MANAGER and/or the ENGINEER from any and all
claims for said damages resulting from said use, misuse or failure of such construction tools and
equipment for which the OWNER/PROJECT MANAGER may be liable.

5. FOSSILS, INSPECTION & TESTING

5.1 All fossils, coins, articles of value or antiquity, human remains and structures and other remains
or things of geological or archaeological or religious or artistic interest or monetary value
discovered on the Site shall be the property of the OWNER/PROJECT MANAGER, except as
required under applicable law. The Contractor shall take reasonable precautions to prevent his
staff, labour or other persons from removing or damaging any such article or thing. The
Contractor shall, immediately upon discovery of such article or thing, advice the
OWNER/PROJECT MANAGER or OWNER's Representative

5.2 Inspection and Testing

5.2.1 Contractor shall perform all inspection, expediting and quality surveillance as may be required
for performance of the Services. Contractor’s responsibilities under this sub-clause shall include,
without limitation, inspecting all supplies, Materials and equipment that comprise or will
comprise the Relevant Package or that are to be used in performance of the Works.

5.2.2 The Contractor shall at its own expense carry out at the place of manufacture and/or on the site
carry out all such tests &/or inspections of the plant & equipment and any part of the facilities
as are specified in the contract. The Contractor shall carry out the inspection and quality control
aspects as set out in Technical Specification. In the event the Owner/Project Manager
establishes that the Contractor is not carrying out all such inspection and quality control aspects,
the Owner/Project Manager has the right to appoint at Contractor’s cost third party inspection
agencies.

5.2.3 The Contractor shall obtain from any relevant third party or manufacturer any necessary
permission or consent to enable the Owner/Project Manager (or their designated
representatives) to attend the test and/or inspection. Contractor / Contractor’s third party
inspection agency shall perform such detailed inspection of all work in progress at intervals
appropriate to the stage of design, engineering, procurement, fabrication, construction,
erection, testing, Commissioning, start-up or Tests before Provisional Acceptance as is necessary
to ensure that such work is proceeding in accordance with the Contract, the Documents,
Applicable Laws, Applicable Permits, Good Engineering Practices and Prudent Electricity Industry
Practice and to protect Owner/Project Manager against defects and deficiencies in such work
(including any which would diminish or void the ability of Owner/Project Manager or Contractor
to realise upon any manufacturer’s or supplier’s warranty or under any applicable insurance
coverage). On the basis of such inspections, Contractor shall keep Owner/Project Manager
continuously informed of the progress and quality of all work, whether performed by Contractor
or any Sub-contractor, and shall provide Owner/Project Manager with Written reports which
shall contain notwithstanding anything to the contrary contained herein defects and deficiencies
revealed through such inspections and of measures proposed by Contractor to remedy such
defects and deficiencies. Owner/Project Manager or Owner’s Representative shall have the
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option, at Owner’s /Project Manager’s expense, of being present at all such inspections, and the
Contractor shall give notice of all such inspections agreed.

5.2.4 In the event that the progress and quality of the work is not proceeding in accordance with the
Contract, Owner/Project Manager or Owner’s Representative shall be entitled to make
recommendations to Contractor or any Sub-contractor for the purpose of remedying such
failure and any such defects and deficiencies or variances. Any inspection performed or not
performed by Owner/Project Manager hereunder shall not be a waiver of any of Contractor’s
obligations under the Contract or be construed as an approval or acceptance of any of the work
or Services hereunder or absolve the Contractor in any manner of its liabilities, responsibilities
and obligations under the Contract.

5.2.5 The Contractor shall, where required give due notice to the Owner/Project Manager/Owner’s
Representative whenever such work is ready before covering up or putting out of view. The
Owner’s Representative shall then either carry out the inspection, examination, measurement
or testing or notify the Contractor that it is considered unnecessary.

5.2.6 The Owner’s Representative shall have the right to re-inspect any work though previously
inspected and approved by him at the Site, before and after the same are erected. If by the
above inspection the Owner’s Representative rejects any work, the Contractor shall make good
for such rejections either by replacement or modifications/ repairs as may be necessary to the
satisfaction of the Owner’s Representative.

5.2.7 The Owner/Project Manager and the Owner’s Representative shall be entitled, during design,
engineering, manufacture, fabrication and preparation at any places where work is being carried
out, to inspect, examine and test the materials and workmanship, and to check the progress in
the performance of the work at no extra cost to the Owner/Project Manager. The Contractor
shall give all reasonable facilities and assistance, including access to Documents to carry out
such inspection, examination, measurement and testing. All inspection and tests shall be in line
with approved Inspection & Test Plans and Owner/Project Manager/Owner’s Representative
shall carry out necessary inspection as per the Contract. Should any inspected work or service
fail to conform to the Contract, the Owner/Project Manager may reject such work or service and
the Contractor shall either replace or make alterations necessary to meet Contract requirements
free of cost to the Owner/Project Manager. The Owner/Project Manager’s right to inspect, test,
and where necessary, reject the work or service shall in no way be limited or waived by reason
of any part of the work having previously been inspected, tested and passed by the
Owner/Project Manager or Owner’s Representative.

5.2.8 The Contractor shall agree, with the Owner/Project Manager/Owner’s Representative about the
time and place for the testing of any equipment / Materials and other parts of the Works as
specified in the Contract. The Contractor shall give 15(fifteen) Days notice for inspection of
indigenous Materials and 30(thirty) days for Offshore Materials. The Owner/Project
Manager/Owner’s Representative shall give the Contractor not less than 24 (twenty four) hours’
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notice of his intention to attend the Tests. The Contractor shall provide sufficient suitably
qgualified and experienced staff to carry out the Tests specified in the Contract. The Contractor
shall present to the Owner/Project Manager/Owner’s Representative the calibration certificates
of all the testing and measuring instruments proposed to be used for carrying out the Tests. In
case the Owner/Project Manager/Owner’s Representative is not satisfied with the calibration
certificates, the Contractor shall arrange to get the concerned instrument(s) recalibrated to the
satisfaction of the Owner/Project Manager/Owner’s Representative.

5.2.9 If the Owner’s Representative does not attend at the time and place agreed, or if the Contractor
and the Owner’s Representative agree that the Owner’s Representative shall not attend, the
Contractor may proceed with the Tests, unless the Owner’s Representative instructs the
Contractor otherwise. Participation by Owner/Project Manager or Owner’s Representative in or
their absence from or failure to participate in any Tests (other than the Performance Tests) shall
not relieve or absolve the Contractor from any Guarantee or Warranty or obligations of Services
under or in pursuance of the Contract.

5.2.10 The Contractor shall promptly forward to the Owner/Project Manager/Owner’s Representative
duly certified reports of the Tests.

5.2.11 If the Owner/Project Manager/Owner’s Representative requires such equipment, materials,
design or workmanship to be re-tested, the Tests shall be repeated under the same terms and
conditions. Contractor shall undertake an additional testing of any material, equipment or the
work, if the Owner/Project Manager/Owner’s Representative believes the results of earlier Tests
are not accurate or do not establish the true condition to specification of equipment, material or
work being tested. If such retesting demonstrate that the work, equipment or material being so
tested conforms to the requirements of Contract, then Owner/Project Manager shall bear the
cost of such additional Test and the cost of any required uncovering and covering the Goods or
Services and shall grant the extension of time for completion, if necessary. If however such
retesting confirms Owner/Project Manager/Project Manager’s conclusion and cause the
Owner/Project Manager to incur additional costs, such costs shall be recoverable from the
Contractor by the Owner/Project Manager and may be deducted by the Owner/Project Manager
from any monies due, or to become due, to the Contractor. Neither the failure by
Owner/Project Manager/Owner’s Representative to discover defects, nor any payment to
Contractor in respect of the Tests, shall prejudice the rights of Owner/Project Manager
thereafter to require and obtain from Contractor the performance of the Services in accordance
with the Contract herewith. Owner/Project Manager/Project Manager shall not be deemed to
have accepted any Services as a result of any additional testing.

5.3 Rejection

If, as a result of inspection, examination or testing, the Owner/Project Manager/Owner’s
Representative decides that any works, equipment, system, materials, design or workmanship
has failed in such inspection, examination or tests or is defective or otherwise not in accordance
with the Contract, the Owner’s Representative may reject such Works, equipment, system,
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materials, design or workmanship and shall notify the Contractor promptly, stating his reasons.
The Contractor shall then promptly correct or replace, such item or portion so as to pass
retesting and otherwise meet and conform to such requirements. Following any such rejection,
all expenses reasonably incurred by the Owner/Project Manager in consequence of such re-
testing or inspection shall be borne by the Contractor. No changes to project schedule or
increase in the contract price shall be granted with respect to such additional testing. Contractor
shall solely bear any cost resulting there from.

6. DELAY AND EXTENSIONS OF TIME

6.1 The time allowed for carrying out the work as mentioned in the Contract shall be strictly
observed by the Contractor.

6.2 The Contractor agrees that the work shall be commenced and carried on at such points and in
the order of precedence and at such times and seasons as may be directed by the
OWNER/PROJECT MANAGER in accordance with the schedule for completion of the work as
outlined elsewhere in the Contract. The Contractor declares that he has familiarised himself
with the site and rights-of-way, with all the local conditions, and with all the circumstances
which may, or are likely to affect the performance and completion of the work, and that he has
allowed for such conditions. However, if a time schedule is submitted by the Contractor so as to
keep the phasing of work generally in line with the time schedule drawn up and to keep the
components unchanged, such time schedule after approval from the OWNER/PROJECT
MANAGER, shall be accepted and complied with by the Contractor and it shall form a part of the
Contract. The progress of work will be checked at regular monthly intervals and the percentage
progress achieved should be commensurate with the time elapsed after the award of the
Contract.

6.3 If the Contractor shall desire an extension of time for completion of work on the grounds of his
having been unavoidably hindered in its execution or any other ground, he shall apply in writing
to the OWNER/PROJECT MANAGER within 7 days of the date of hindrance on account of which
he desires such extension as aforesaid. This application shall invariably be accompanied by
sufficient documentation giving reasons for seeking such extension. No application for such
extension shall be entertained if it is not received in sufficient time to allow the
OWNER/PROJECT MANAGER to consider it and the Contractor shall be responsible for the
consequences arising in relation thereto. Upon receipt, OWNER/PROJECT MANAGER may accept
or reject such application.

In the event of a disruption (other than suspension by OWNER/PROJECT MANAGER) to the
Schedule and if in the opinion of Contractor it is not the responsibility of Contractor or its any
Sub-contractor and which might have been caused due to action of any third parties which
CONTRACTOR might not have reasonably prevented, and that Contract entitles Contractor to
time extension and / or other relief from OWNER/PROJECT MANAGER, the Contractor shall
notify the OWNER/PROJECT MANAGER within twenty four (24) hours and provide a written
report (to the best of Contractor's knowledge at the time) of the disruption within 72 (Seventy
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Two) Hours of Contractor's learning of the disruption and such report shall be supplemented on
a prudent, informative and timely basis thereafter not later than 14 (Fourteen) Days from the
date of Contractor’s first learning of such disruption. In such an event the Contractor may
modify and resubmit for approval to OWNER/PROJECT MANAGER/OWNER’s Representative
computer based network schedule and modifications if any required to the Schedule. . Upon
receipt, OWNER/PROJECT MANAGER shall take reasonable action in accordance with the
Contract.

Contractor in any case has to inform to OWNER immediately upon learning of any possible
hindrances to the Works which have caused or may cause delay or other impact to the Works to
enable OWNER take suitable action.

6.4 No necessity for an extension of time is anticipated but if untoward or extraordinary
circumstances beyond the control of the Contractor should arise, which in the opinion of the
OWNER/PROJECT MANAGER should entitle the Contractor to a reasonable extension of time,
such extension may be granted but shall not operate to release the Contractor from any of his
obligations, other than in relation to payment of liquidated damages for such delay (only to the
extent of the extension granted by the OWNER / PROJECT MANAGER. For purpose of this
clause, untoward and extraordinary circumstances are defined under clause 13.0 hereinafter.
Under above circumstances, only extension of time may be granted but the Contractor will not
be entitled to any additional compensation. In case of strike or lockout, the Contractor shall, as
soon as possible, give written notice to the OWNER/PROJECT MANAGER, but the Contractor
shall nevertheless constantly use his endeavours to prevent delay and shall do all that may
reasonably be required to the satisfaction of the OWNER/PROJECT MANAGER to proceed with
the work.

6.5 The OWNER/PROJECT MANAGER shall have the right to order discontinuance/suspension of
the work, in whole or in part, for such time as may be necessary in the opinion of OWNER. In
such an event, the OWNER/PROJECT MANAGER will grant such extension of time for completion
of the Contract which in its opinion is proper and/or other relief in accordance with Contract in
consequence of such delay.

6.5.1 Resumption of Work

After receipt of permission or of instruction to proceed, the Contractor shall, after notice to the
OWNER/PROJECT MANAGER, and together with the OWNER's Representative, examine the
Works and Materials affected by the suspension. The Contractor shall make good any
deterioration or defect in or loss of the Works or Materials, which has occurred during the
suspension. The Work after resumption shall be started by the Contractor within 7 (seven) Days
of receipt of permission or instruction to proceed.
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6.6 Rate of Progress

6.6.1 If, at any time, the Contractor's actual progress falls behind the Schedule in any manner or it
becomes apparent that it will so fall behind, the Contractor shall submit to the OWNER/PROJECT
MANAGER / OWNER's Representative a revised programme taking into account the prevailing
circumstances. The Contractor shall, at the same time, notify the OWNER/PROJECT MANAGER /
OWNER's Representative of the steps being taken to expedite progress, so as to achieve
completion within the time for completion stipulated under the Contract, including in particular
the Schedule and the Guaranteed Completion Dates. The Contractor may also be asked to
modify the plan, as a result of the changed circumstances due to delay, in order to complete the
Work in time.

6.6.2 If any steps taken by the Contractor in meeting his obligations under this sub clause no. 6.6
cause the OWNER/PROJECT MANAGER to incur any additional costs, such costs shall be
recoverable from the Contractor by the OWNER/PROJECT MANAGER, and may be deducted by
the OWNER/PROJECT MANAGER from any monies due, or that may become due, to the
Contractor under the Contract or otherwise.

6.7 Non Performance by Contractor

6.7.1 If the CONTRACTOR, except on account of any legal restraint upon the OWNER/PROJECT
MANAGER, is preventing the continuance of the work or in case of a certificate for interim
payment not paid within the period for honouring certificate, shall suspend the works or in the
opinion of the ENGINEER shall neglect or fail to proceed with due diligence in the performance
of his part of the Contract or if he shall more than once make default in respect of Scope of
Contract, the OWNER/PROJECT MANAGER and/or the ENGINEER shall have the power to give
notice in writing to the CONTRACTOR requiring that the work be proceeded within a
reasonable manner and with reasonable dispatch, such notice shall purport to be a notice under
this clause. After such notice shall have been given, the CONTRACTOR shall not be at liberty to
remove from the site of the works or from any ground contiguous thereto any plant or materials
belonging to him which shall have been placed thereon for the purpose of the works and the
OWNER/PROJECT MANAGER shall have a lien upon all such plant and materials to subsist from
the date of such notice being given until the notice shall have been compiled with. If the
CONTRACTOR shall fail for 7 days after such notice has been given to proceed with the works as
therein prescribed, the OWNER/PROJECT MANAGER may proceed as provided in Clause 11.0
hereinafter.

6.7.2 If the CONTRACTOR fails to perform as per the expectations of the OWNER/PROJECT MANAGER
and consistently fails to achieve intermediate milestones as mentioned in the contract or fails to
proceed with due diligence in the performance of his part of the contract or fails to make such
due progress as would enable the works to be completed within period agreed, then in addition
to the action proposed in clause 11 hereinafter, the OWNER/PROJECT MANAGER shall take
recourse to the following (as per clause 6.7.3) :
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6.7.3 After giving 7 days notice of non-performance to the CONTRACTOR, as per clause 11 hereinafter,
the OWNER/PROJECT MANAGER shall be at liberty to remove items or part of the scope of the
works of this contract and get the same executed by third party at the CONTRACTOR’s risk and
cost. The OWNER/PROJECT MANAGER has the right to recover the cost difference between the
actual amount spent by the OWNER/PROJECT MANAGER in getting these works executed by
third party and the amount that would have been payable to the CONTRACTOR at the quoted

rates of this contract.
7. CERTIFICATE OF COMPLETION
7.1 Certificate of Virtual Completion

Upon successful provisional takeover of the Works as per the criteria defined in Special
conditions of Contract, the OWNER/PROJECT MANAGER shall issue certificate of virtual
completion to the Contractor.

7.2 Certificate of Completion
Upon successful final takeover of the Works as per the criteria defined in Special conditions of
Contract, the OWNER/PROJECT MANAGER shall issue “Certificate of completion” or “Completion
certificate” to the Contractor for the Works under this Contract. Defect liability period and
warranties shall commence from the date of issuance of this certificate of completion.

8. LIQUIDATED DAMAGES
8.1 Liquidated Damages

Liquidated Damages shall be as per Special Conditions of Contract
9. WARRANTIES

9.1 Contractor Warranties

Contractor warrants to OWNER/PROJECT MANAGER with respect to the Performance of Work
that all construction equipment and materials comprising the Contract Works will be new,
conforming to Technical Specifications and free from defective workmanship. If
OWNER/PROJECT MANAGER notifies Contractor in Writing with adequate detail of any such
defects or deficiencies in the Works discovered during the applicable Warranty Period thereof,
Contractor shall (a) re-perform any of the work hereunder to correct any errors, omissions,
defects or deficiencies in the Works, and (b) in the case of any defective equipment or materials,
at Contractor’s option either repair or replace at its Cost.

9.2 Warranty Period

9.2.1 The Warranty Period for various items/systems shall be shall be as per Technical Specifications
or as per standard industry practice in the event it is not specified in Technical specifications.
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9.2.2 To Remedy Defective Work and Defect Liability Period

If the work or any portion thereof shall be damaged in any way excepting by the acts of the
OWNER/PROJECT MANAGER, or if defects not readily detected by proper inspection shall
develop before the final completion and acceptance of the whole work, the Contractor shall
forthwith make good, without compensation from the OWNER / PROJECT MANAGER, such
damage or defects in a manner satisfactory to the OWNER/PROJECT MANAGER / OWNER's
Representative. In no case shall defective or imperfect work be retained.

Duration of defect liability period shall be as stated in Special Conditions of Contract. In case

any defects in the work due to bad materials and/or bad workmanship develop in the work
before the expiry of this period, the Contractor on notification by the OWNER/PROJECT
MANAGER shall rectify or remedy the defects at his own cost and he shall make his own
arrangements to provide materials, labour, equipment and any other appliance required in this
regard. The retention of Security Deposit/Performance Bank Guarantee by the
OWNER/PROJECT MANAGER during this Defects Liability Period shall be as indicated in Special
Conditions of Contract. In case even on due notification by the OWNER/PROJECT MANAGER, the
Contractor fails to rectify or remedy the defects, the OWNER/PROJECT MANAGER shall have the
right to get this done by other agencies and recover the cost incurred, by deductions from any
money due or that may become due to the Contractor or from his security deposit/
Performance Bank Guarantee.

The OWNER/PROJECT MANAGER may, in lieu of such amending and making good by the
Contractor, deduct from any money due to the Contractor or from his security deposit
Performance Bank Guarantee, a sum to be determined by the OWNER/PROJECT MANAGER
equivalent to the cost of amending such work and in the event of such security deposit/
Performance Bank Guarantee being insufficient, recover the balance from the Contractor
together with any expense the OWNER/PROJECT MANAGER may have incurred in connection
therewith.

The Contractor shall remain liable under the provisions of this clause notwithstanding the

passing by the OWNER/PROJECT MANAGER of any certificate, final or otherwise or the passing
of any accounts.

10.INTERIM AND FINAL PAYMENTS

10.1 The Contractor’s organisation shall maintain an independent estimate & billing division.
Contractor shall be responsible for working out the detailed quantities for various items of work,
from the progressive drawings, released for construction, within two months from the date of
receipt of drawings. Detailed bill of quantities along with the abstract shall be submitted to the
Engineer for his approval. Increase or decrease in these approved quantities due to revision in
drawings or due to Engineer’s instructions shall be incorporated by the Contractor and
submitted to the Engineer for revised approval within 30 days from the receipt of revised
drawings/instructions.

10.2 Bills are to be submitted in the format approved by the Owner/Engineer. Interim / Final bills
shall be submitted on the basis of work completed against these approved quantities. Payment
will be released by the Owner on verification of work completed against these approved
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guantities. No other method for billing shall be accepted by the Owner. Each bill shall be
submitted along with the detailed measurement sheets, pour cards, reconciliation statements
for all the materials issued by the Owner.

10.3 R.Abill shall be monthly and in computerised format prepared in Microsoft-EXCEL. The bills shall
be error free and accompany all the supporting documents like JMRs, quality related
documents, pour card, etc. The bill shall be submitted in soft copy (non-rewritable CDs) also.

10.4 Any interim payments shall be regarded as payments by way of advance against the final
payment only and not as payments for work actually done and completed and shall not preclude
the right of OWNER/ ENGINEER from getting bad, unsound and imperfect or unskilled work to
be removed and reconstructed by the CONTRACTOR or be considered as an admission of the
due performance of the Contract or any part thereof in any respect or the accruing of any claim
nor shall it conclude, determine or affect in any way the powers of OWNER/ENGINEER under
these conditions or any of them as to the final settlement and adjustment of the payment or
otherwise, or in any other way vary or affect the Contract.

10.5 A bill shall be submitted by the CONTRACTOR each month on or before the date fixed by the
OWNER for all works executed in the previous month and OWNER shall take or cause to be
taken the requisite measurement for the purpose of having the same verified. If the
CONTRACTOR does not submit the bill within the time fixed as aforesaid, the ENGINEER at its
discretion may depute within seven days of the date fixed as aforesaid a subordinate to measure
the said work in the presence of the CONTRACTOR whose counter signature to the
measurement list will be sufficient warrant and the ENGINEER may prepare a bill from such list
which shall be binding on the CONTRACTOR in all respects. If the CONTRACTOR fails to
countersign or to record the differences within a week from the date of measurement in the
manner required by the ENGINEER then in any such event, the measurements taken by the
ENGINEER or by the subordinate deputed by him as the case may be, shall be final and binding
on the CONTRACTOR and the CONTRACTOR shall have no right to dispute the same.

10.6 The final bill shall be submitted by the CONTRACTOR within two months of the date of the
certificate of completion furnished by the ENGINEER, otherwise the ENGINEER’S certificate of
the measurement and the total amount payable for the work accordingly shall be final and
binding on all parties.

10.7 The CONTRACTOR shall submit all bills in printed forms and the charges in the bills shall always
be entered at the agreed rates as per the Contract or in the case of any extra work ordered in
pursuance of these conditions and not mentioned or provided for in the Contract at the rates
subsequently accepted by the OWNER for such work.

10.8 In case work is nearly or is anticipated to be suspended, or in case only unimportant progress is
being made, or in case it is apparent that the CONTRACTOR is about to forfeit his Contract or
that the money yet due to him will not complete his Contract, the ENGINEER may, at his
discretion, withhold any payment which may be due to the CONTRACTOR.
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10.9 The CONTRACTOR shall not demand, nor be entitled to receive payment for the work any
portion thereof except, in the manner set forth in this Contract and only after the ENGINEER
shall have given a certificate for such payment. For final payment, when the work covered by
this Contract has been completed, and Completion certificate has been issued to the
Contractor, the CONTRACTOR shall prepare a final abstract showing the total amount of work
done and its value under and according to the terms of this Contract. The CONTRACTOR shall
attach copies of the ENGINEER's completion certificate with his final abstract. From the total
value thus arrived, all previous payments will be deducted and all deductions made in
accordance with the provisions of this Contract and the remainder shall be paid by the
OWNER to the CONTRACTOR within three months of the date of submission of the
CONTRACTOR's final bill except in case of disputed items.

10.10 Deduction from / Withholding Contractor’s Bills/Payment

10.10.1 All costs, damages or expenses, which the Owner/Project Manager may have paid, for which
under the Contract the Contractor is liable, will be claimed by the Owner/Project Manager. All
such claims shall be billed by the Owner/Project Manager to the Contractor regularly as and
when they fall due. Such bills shall be supported by appropriate and certified vouchers or
explanations, to enable the Contractor properly identify such claims. Such claims shall be paid by
the Contractor within 15 (fifteen) Days of the receipt of the corresponding bills and if not paid by
the Contractor within the said period, the Owner/Project Manager may the deduct the amount,
from any monies due or becoming due by him to the Contractor under the Contract or may be
recovered by actions of Law or otherwise, if the Contractor fails to satisfy the Owner/Project
Manager of such claims.

10.10.2 Owner/Project Manager shall have the right to withhold from any payment due to Contractor,
including the final payment, such amounts as Owner/Project Manager reasonably deems
necessary or appropriate to protect it because of any one or more of the following reasons:

a. Defects in any Work, which might affect Owner/Project Manager's ability to operate Relevant
Package as contemplated herein, whether or not payment has been made thereof;

b. The filing of any vendor / tradesman’s lien or similar encumbrance in respect of the Work or the
Relevant Package (or any portion thereof);

c. A dispute as to the accuracy or completeness of any request for payment received by
Owner/Project Manager within 90 Days of receipt thereof or payment made there under;

d. Contractor's failure to deliver any Performance Securities to Owner/Project Manager

e. Any requirement in accordance with Applicable Laws to withhold any Taxes payable by
Contractor in respect of the Goods/Work or any part thereof;

f. Contractor's failure to make payments to its Sub-contractors or Workers for Work or supply of
Goods or to any statutory & Regulatory authority including amounts withheld by Contractor
because of disputes between Contractor and such Persons.
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g. Any legal cases, litigations pending against the Contractor or against the Owner/Project
Manager but relating to the Works or Contractor’s obligations under the Contract.

h. Any breach of the Contract by the Contractor.

10.10.3 In addition to the provisions of the clause No0.10.10.1 which relates to the recovery by the
Owner/Project Manager of any amounts that the Owner/Project Manager may have paid, for
which the Contractor is liable under the Contract, the Owner/Project Manager shall also be
entitled to recover all the dues in terms of the Contract including Liquidated Damages for delay,
Liquidated Damages for the shortfall in the guaranteed performance parameters, etc., by way of
deductions from the payments due to the Contractor or that may become due to the Contractor
in future or from any securities / guarantees under the Contract and / or otherwise.

10.10.4 Notwithstanding any dispute that Contractor may have, and regardless of the basis thereof or
grounds thereof, Contractor agrees that it will, for so long as the Contract has not been
terminated diligently proceed with the Works up to Final Performance Acceptance and final
Take-over of Relevant Package, all in accordance with the terms of the Contract.

10.10.5 Any payment due to Owner/Project Manager by the Contractor and remaining unpaid beyond
the stipulated date shall be liable to interest payment at the rate of 1(one) percentage point
above the short term Prime Lending Rate of State Bank of India from the date of due to
Owner/Project Manager to the date of receipt of dues from Contractor by Owner/Project
Manager.

10.10.6 Idle time charges for any reason whatsoever shall not be borne by the OWNER.
10.11 Punch List Items:

Contractor shall perform all Work required or appropriate for all Punch List Items within a
Schedule to be mutually determined by Contractor and Owner/Project Manager after
submission of the Final Request for takeover. Such Schedule shall provide for completion of all
Punch List Items as soon as practicable following determination of the completion schedule, but
no later than the date set forth by Owner/Project Manager. Upon completion of the Punch List
Items, Contractor may submit to Owner/Project Manager and the Owner's Representative a
Request for Final Takeover and shall furnish with such a request a certificate that all Punch List
Items have been completed. OWNER/PROJECT MANAGER shall examine and certify claim of
Contractor of having satisfactorily attended the punch list items.

10.12 Change Orders

A Change Order shall be issued by the Owner/Project Manager in accordance with this clause,
when either Owner/Project Manager or Contractor proposes to make any change in the Scope,
Services, the Contract Price, the Performance Guarantees and/or the Schedule.
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10.12.1 Further Detailing not a Change Order

Contractor’s performance of Services shall be subject to further detailing from time to time and
Contractor shall receive no additional compensation for such detailing to the extent that such
detailing does not constitute a Change Order.

Notwithstanding GCC, no change made necessary because of any default of the Contractor in

the performance of its obligations under the Contract shall be deemed to be a Change, and such
change shall not result in any adjustment of the Contract Price or the Time for Completion.

10.12.2 Right to Change Order

Change Orders may be initiated by the Owner/Project Manager/Owner’s Representative at any

time during the Contract Period, either by instruction or by a request (the “Change Order
Notice”) to the Contractor to submit a proposal. If the Owner/Project Manager/Owner’s
Representative requests the Contractor to submit a proposal and subsequently elects not to
proceed with the change, the Contractor shall not be reimbursed for the Cost incurred for
proposal.
The Contractor shall not make any alteration and/or modification of the Services unless and
until the Owner/Project Manager/Owner’s Representative instructs or approves a Change Order
in Writing.
Change Orders may be requested by the Contractor (the “Change Order Request”) (i) in case its
performance of Services is affected by any Change in Laws or any act or omission of the
Owner/Project Manager, Owner’s Representative or Owner/Project Manager’'s Other
contractors, or (ii) to propose any change which in the Contractor’s opinion will reduce the cost
of constructing, maintaining or operating the Relevant Package or otherwise be of benefit to the
Owner/Project Manager.

10.12.3 Change Order Procedure

If the Owner/Project Manager/Owner’s Representative issues a Change Order Notice, the
Contractor shall submit a proposal addressing the following, within fifteen (15) Days or any
other period as mutually agreed:

a) Description of the proposed design and/or work to be performed, and a programme for its
execution together with supporting details and calculations;

b) The Contractor’s proposal for any necessary modifications to the Schedule

c) The Contractor’s proposal for any adjustment to the Contract Price, Guaranteed Completion
Dates, Performance Guarantees and/or modifications to the Contract.

10.12.4 If the Contractor issues a Change Order Request, the Contractor shall submit a proposal
addressing the following:

a) the reasons for the request with supporting details / documents;
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b) a description of the design and/or work affected or proposed to be performed, together with
programme for execution and other supporting details / calculations;

c) the Contractor’s proposal for any necessary modifications to the Schedule;

d) the Contractor’s proposal for any adjustment to the Contract Price, Guaranteed Completion
Dates, Performance Guarantees and/or modifications to the Contract.

10.12.5 The Owner/Project Manager/Owner’s Representative shall respond with approval, rejection or
comments within a period to be mutually agreed after receipt of such proposals.

10.12.6 If the Owner/Project Manager/Owner’s Representative instructs or approves in Writing a
Change Order, the parties shall proceed with adjustments to the Contract Price, Schedule of
Payments, Performance Guarantees and/or Guaranteed Time for Completion.

10.12.7 Contractor shall not suspend performance of this Contract during review and negotiation of any
Change Order, except as may be directed by Owner/Project Manager or required by Applicable
Law.

10.12.8 Payment in respect of the approved Change Orders shall be released by the Owner/Project
Manager to the Contractor on satisfactory completion of such Change Order and its certification
by the Owner’s Representative in the same manner as applicable to corresponding milestone
payments under the Contract.

10.13 WORK PARTLY ABANDONED

10.13.1 If any time after commencement of the work, the OWNER shall for any reason whatsoever, not
require the Partly work thereof as specified in the Contract to be carried out, the ENGINEER shall
give notice in writing of the fact to the CONTRACTOR who shall have no claim to any payment of
compensation whatsoever on account of any profit or advantage which he might have derived
from the execution of the work in full but which he did not derive in consequence of the full
amount of the work not having been carried out nor shall he have any claim for compensation
by reason of any change having been made in the original specifications, drawings, designs and
instructions which shall involve any curtailment of the work as originally contemplated.

10.13.2 The CONTRACTOR shall be paid the charges on the cartage only of materials actually brought to
the site by the CONTRACTOR and rendered surplus as a result of the abandonment or
curtailment of the work or any portion thereof and taken back by the CONTRACTOR, provided
however, that the ENGINEER shall have in all such cases, the right to purchase these materials at
their purchase price or at current local rates whichever may be less.

11.TERMINATION BY THE OWNER/PROJECT MANAGER

If the Contractor (being an individual or a firm) commit any ‘'Act of Insolvency', or shall be
adjudged as insolvent, or shall make an assignment or composition for the greater part in
number or amount of his creditors, or shall enter into a Deed of Assignment with his creditors,
or (being an Incorporated Company) shall have an order made against him or pass an effective
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Resolution for winding up either compulsorily or subject to the supervision of the Court or
voluntarily, or if the Official Assignee of the Contractor shall repudiate the Contract, or if the
Official Assignee or the Liquidator in any such winding up shall be unable, within seven
days after notice to him requiring him to do so, to show to the reasonable satisfaction of the
OWNER/PROJECT MANAGER that he is able to carry out and fulfil the Contract and if required
by the OWNER/PROJECT MANAGER to give security therefor, or if the Contractor shall sub-
contract, assign or sublet the Contract without the consent in writing of the OWNER/PROJECT
MANAGER first obtained, or if the Contractor shall charge or encumber this Contract for any
payments due or which may become due to the Contractor there under, or if the ENGINEER
shall certify in writing to the OWNER/PROJECT MANAGER that in his opinion the Contractor.

i.Has abandoned the Contract, or

ii. Has failed to commence the works, or has, without any lawful excuse under these conditions
suspended the progress of the works for fourteen days after receiving from the
OWNER/PROJECT MANAGER written notice to proceed, or

iii. Has failed to proceed with the works with such due diligence and failed to make such due
progress as would enable the works to be completed within the time agreed upon, or

iv. Has failed to remove materials from the site or to pull down and replace works within seven
days after receiving from the OWNER/PROJECT MANAGER written notice that the said materials
or work were condemned and rejected by the OWNER/PROJECT MANAGER under these
conditions, or

v. Has neglected or failed persistently to observe and perform all or any of the acts, matters or
things required by this Contract to be observed and performed by the Contractor for seven days
after written notice shall have been given to the Contractor requiring the Contractor to observe
or perform the same, or

Vi.Has to the detriment of good workmanship or in defiance of the OWNER/PROJECT
MANAGER’s instructions to the contrary sublet any part of the Contract.

Then and in any of the said causes the OWNER/PROJECT MANAGER with the written consent of
the ENGINEER may, notwithstanding any previous waiver, after giving seven days notice in
writing to the Contractor, terminate the Contract. Notwithstanding any such termination, the
Contractor shall continue to be responsible for all liabilities that have accrued under this
Contract prior to the date of such termination. And further, the OWNER/PROJECT MANAGER
with the consent of the ENGINEER by his agents or servants may enter upon and take possession
of the works and all plant, tools, scaffolding, sheds, machinery, steam and other power, utensil
and materials, lying upon premises or the adjoining lands or roads, and use the same as his own
property or may employ the same by means of his own servants and workmen in carrying on
and completing the works or by employing any other Contractor’s or other persons or person to
complete the works and the Contractor shall not in any way interrupt or do any act, matter or
thing to prevent or hinder such other Contractor or other person or persons employed
for completing and finishing or using the materials and plant for the works.
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When the work shall be completed, or as soon thereafter as convenient, the ENGINEER shall
give a notice in writing to the Contractor to remove his surplus materials and plant and should
the Contractor fail to do so within a period of 14 days after receipt thereof by him, the
OWNER/PROJECT MANAGER may sell the same by public auction and shall give credit to the
Contractor for the amount so realised. The OWNER/PROJECT MANAGER shall thereafter
ascertain and certify in writing under his hand what (if anything) shall be due or payable to the
Contractor by the OWNER/PROJECT MANAGER, for the value of the said plant and materials so
taken possession of by the OWNER/PROJECT MANAGER, and the expense or loss which the
OWNER/PROJECT MANAGER shall have been put to in getting the works to be so completed,
and the amount, if any owing to the Contractor and the amount which shall be so certified shall,
thereupon, be paid by the OWNER/PROJECT MANAGER to the Contractor or by the Contractor
to the OWNER/PROJECT MANAGER as the case may be, and the certificate of the
OWNER/PROJECT MANAGER shall be final and conclusive between the parties.

12.INDEMNIFICATION
12.1 General Indemnity

12.1.1 Contractor shall fully indemnify, save harmless and defend OWNER/PROJECT MANAGER,
OWNER/PROJECT MANAGER'’s shareholders, the OWNER’s Representative, and the directors,
agents and employees of the OWNER/PROJECT MANAGER (the “OWNER Indemnified Parties”)
from and against any and all claims, including reasonable legal costs, (collectively the
“Damages”), including by way of claims from third parties in respect of death or bodily injury or
in respect to loss or damage to any property (other than the Works,Plant or part thereof not yet
taken over) which arises out of or in consequence of the Services whilst the Contractor has
responsibility for the care of the works to the extent resulting from Contractor’s or any Sub-
Contractor’s or their agents or employees intentional act, negligence, or strict liability or
omission in the performance of the Services hereunder; provided that the foregoing obligation
shall not apply to the extent the OWNER Indemnified Parties are contributory negligent or
strictly liable or to the extent such damages are caused by the intentional acts or omissions of
the OWNER Indemnified Parties.

12.1.2 OWNER/PROJECT MANAGER shall fully indemnify, save harmless and defend Contractor and its
shareholders and the directors, agents and employees of the Contractor (the “Contractor
Indemnified Parties”), from and against any and all claims, including reasonable legal costs,
(collectively the “Damages”) by third parties in respect of death or bodily injury or in respect to
loss or damage to any property which arises out of or in consequence of the execution of the
Project to the extent caused by OWNER/PROJECT MANAGER’s or OWNER/PROJECT MANAGER’s
other contractor’s strict liability, intentional act or omissions or negligence; provided that the
foregoing obligation shall not apply to the extent the Contractor Indemnified Parties are
contributory negligent or strictly liable or to the extent such damages are caused by the
intentional acts or omissions of the Contractor Indemnified Parties.
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12.2  Specific Indemnification

12.2.1 Contractor shall fully indemnify, save harmless OWNER Indemnified Parties from and against any
claim, demand, liability, action, proceedings, cost or expense in favour of any third party with
respect to

a) Failure of Contractor, any Sub-Contractor or any of their respective Sub-Contractors to comply
with Applicable Laws and Applicable Permits, Prudent Utility Practices and Good Engineering
Practices.

b) Failure of Contractor to make payments of taxes relating to Contractor's, any Sub-Contractor's
income or other taxes required to be paid by Contractor pursuant to this Contract irrespective of
whether they are reimbursable or to be compensated under the terms of this Contract.

c) Any Hazardous Materials Contractor, any Sub-contractor, or any of their respective Sub-
Contractors has at any time brought on and caused the release thereof on or from the Site or for
which any of them is responsible by law or in the Contract.

d) Material breach by the Contractor of any provision of this Contract.

12.2.2 OWNER/PROJECT MANAGER shall fully indemnify, save harmless and Contractor Indemnified
Parties from and against Damages in favour of any third party with respect to:

a)  Failure of OWNER/PROJECT MANAGER or any of its Other Contractors to comply with
Applicable Laws and Applicable Permits.

b) Any Hazardous Materials of OWNER/PROJECT MANAGER or any of its Other Contractors has
brought on and caused the release thereof from the Project Site.

12.3 Intellectual Property Indemnification

12.3.1 In performing the Services, Contractor shall not incorporate into the Relevant Package, or use
in connection with the Relevant Package or the performance of the work, any materials,
methods, processes, systems or service that involve the use of any confidential information,
intellectual property or proprietary rights that Contractor does not have the right to use or
incorporate or which may result in claims or suits against Owner/Project Manager, Contractor or
any Sub-contractor arising out of claims of infringement of any third party, domestic or foreign
patent rights, copyrights, other proprietary rights, or intellectual property rights, licenses or
agreements, or applications for any thereof, or rights of use of confidential information.

12.3.2 Contractor shall provide Owner/Project Manager with royalty free license for the sole purpose
to operate and maintain the Relevant Package.

12.3.3 Contractor shall fully indemnify and save harmless and defend the Owner Indemnified Parties
from and against any and all Damages that the Owner Indemnified Parties may suffer, incur or
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pay by reason of any claims or suits arising out of claims of infringement of any patent rights,
copyrights or other intellectual property, proprietary or confidentiality rights with respect to
equipment, designs, techniques, processes and information designed or used by Contractor or
any sub-Contractor in performing the Work or supply of Goods hereunder or under the Sub-
Contracts in any way incorporated in or related to the Project other than any such equipment,
designs, techniques, processes and information provided by the Owner Indemnified Parties.

12.3.4 |If, in any suit or claim relating to the foregoing, a temporary restraining order or preliminary
injection is granted, Contractor shall make every effort to secure the suspension of the
injunction or restraining order. If, in any such suit or claim or any part, combination or process
thereof, is finally held to constitute an infringement and its use is permanently enjoined,
Contractor shall promptly make every reasonable effort to secure for Owner/Project Manager a
license, at no Cost to Owner/Project Manager, authorising continued use of the infringing Goods
or Work. If Contractor is unable to secure such license within a reasonable time so as to not
affect the project completion schedule, Contractor shall, at its own expense and without
impairing performance requirements, either replace the affected Goods or Work, or part,
combination or process thereof with non-infringing components or parts or modify the same so
that they become non-infringing.

12.3.5 Final payment to the Contractor by the Owner/Project Manager will not be made while any such
suit or claim remains unsettled.

12.4 Notice and Legal Defence

12.4.1 Promptly after receipt by a party of any claim or Notice of the commencement of any action,
administrative or legal proceeding, or investigation as to which the indemnities provided may
apply, such Party shall notify the other Party in Writing of such fact provided that the failure of a
Party to give any such Notice promptly shall not excuse the indemnifying party from its
indemnification obligations hereunder except to the extent any such failure actually prejudices
the indemnifying Party in the defence of such matters.

12.4.2 The indemnifying Party shall assume on behalf of the indemnified Party and conduct with due
diligence and in good faith the defence thereof with counsel reasonably satisfactory to the
indemnified Party; provided that the indemnified Party shall have the right to be represented
therein by advisory counsel of its own selection and at its own expense; and provided, further,
that if the defendants in any such action include both the indemnifying Party and the
indemnified Party and the indemnified Party shall have reasonably concluded that there may be
legal defences available to it which are different from or additional to, or inconsistent with,
those available to the indemnifying Party, the indemnified Party shall have the right to select
separate counsel to participate in the defence of such action on its own behalf at the
indemnifying Party's expense.
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12.4.3 The indemnified Party shall, at the request of the indemnifying Party, provide all reasonably
available assistance in the defence or settlement of any such claim, action, proceeding or
investigation, and all reasonable costs and expenses incurred by the indemnified Party in
connection with the defence or settlement of any such claim, action, proceeding or investigation
shall be reimbursed by the indemnifying Party promptly upon demand thereof. The indemnified
Party shall not settle or compromise any claim, action or proceeding without the prior Written
consent of the indemnifying Party such consent not to be unreasonably with held.

12.5 Failure to Defend Action

If any claim, action, proceeding or investigation arises as to which the indemnities provided may
apply, and the indemnifying Party fails to assume the defence of such claim, action, proceeding
or investigation, then the indemnified Party may at the indemnifying Party's expense contest or
settle such claim.

12.6  Survival: Expiration of Indemnity

The provision of this Clause 12 shall survive final take over or the termination of this Contract;
provided that neither Party shall have any indemnity obligations pursuant to this Clause 12 for
any claim arising out of or resulting from events or circumstances occurring after the
termination of this Contract or after the expiration of the Defect Liability Period; and provided
further that neither Party shall have any indemnity obligation pursuant to this Clause 12 unless
notice of any such claim for indemnity by either Party is received by the indemnifying Party prior
to the date that is three (3) years after the expiration of the Defect Liability Period.

13.FORCE MAJEURE

13.1. Definition of Force Majeure

“In this Clause, “Force Majeure” shall mean an event or circumstance beyond the
reasonable control of the Owner/Project Manager or the Contactor which could not have
been foreseen, prevented or mitigated by such Party using its reasonable diligence and
which makes it impossible for such Party to perform the whole or in part its obligations
under the Contract, including but not limited to:

a) Act of God.

b) An act of war, (whether declared or undeclared) hostilities invasion, armed conflict
or an act of foreign enemies, blockade, embargo, revolution, military action, or
sabotage.

¢) Contamination by radio-activity from any nuclear fuel, or form any nuclear waste
from the combustion of nuclear fuel, radioactive toxic explosive, or other hazardous
properties.

d) Riot, civil commotion, terrorism or disorder, unless solely restricted to employees of
the Contractor or of his Sub-contractors.
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e) Natural or regional industrial disputes or targeted disputes which are part of national
or regional campaign and which is not reasonably within the powers of a Party to
prevent, or which is not specific to the Party or any of his Contractors or
Subcontractors.

f) Operation of the forces of nature such as earthquake, hurricane, lightning, tidal
wave, tsunami, typhoon or volcanic activity.

13.2 Excused Performance

If either Party is rendered wholly or partially unable to perform its obligations under this
Contract because of a Force Majeure Event, that party will be excused from whatever
performance is affected by the Force Majeure event to the extent so affected provided that:

a) The affected Party gives the other Party Written Notice of the occurrence of the Force
Majeure Event as soon as practicable after the occurrence of the Force Majeure Event
and also gives the other Party Written Notice describing in reasonable detail the
particulars of such occurrence, including an estimation of its expected duration and
probable impact on the performance of such Party's obligations hereunder, and
thereafter continues to furnish thereto timely regular reports with respect to
continuation of the Force Majeure Event;

b) The suspension of performance shall be of no greater scope and of no longer duration
than is reasonably required by the Force Majeure;

c) No liability of either Party which arose before the occurrence of the Force Majeure Event
causing the suspension of performance shall be excused as a result of the occurrence;

d) The affected Party shall exercise all reasonable efforts to mitigate or limit Damages to
the other Party;

e) The affected Party shall use its best efforts to continue to perform its obligations
hereunder and to correct or cure the event or condition excusing performance;

f)  When the affected Party is able to resume performance of its obligations under this
Contract, that Party shall give the other Party Written Notice to that effect and shall
promptly resume performance hereunder.

13.3 Limitations
Notwithstanding anything to the contrary contained herein:

a) any act, event, or occurrence listed above or asserted as a Force Majeure Event that results
materially from the negligence or intentional acts of the affected party (including in the case
of Contractor or any Sub-contractor thereof) shall not constitute a Force Majeure Event; and

b) The affected Party shall not be relieved from obligations under this Contract to the extent
that the negligence or wilful misconduct of the affected Party (or in the case of Contractor or
any Sub-Contractor thereof) contributes to or aggravates the Force Majeure Event.
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13.4 Effect of Force Majeure Event

Neither the Owner/Project Manager nor the Contractor shall be considered in default or in
Contractual breach to the extent that performance of obligations is prevented by a Force
Majeure Event, which arises after the Effective Date. Except as otherwise provided in a Change
Order, an extension of time shall be granted to Contractor only to the extent Contractor proves
to Owner/Project Manager:

a) The performance of the Work or supply of Goods is actually and necessarily delayed by an
event of Force Majeure; and

b) The effect of such event of Force Majeure could not have been prevented or avoided or
removed despite exercise of reasonable due diligence whether before, after or during the
event of Force Majeure.

13.5 Payment to Contractor

If, in consequence of Force Majeure, the Site or any part thereof shall suffer loss or damage, the
Contractor shall be entitled to claim and receive payment for the cost of Work or supply of
Goods executed in accordance with the Contract, prior to the event of Force Majeure.

13.6 Optional Termination, Payment and Release

Irrespective of any extension of time, if a Force Majeure Event occurs and its effect continues
for a continuous period of [180 days], the Owner/Project Manager at its discretion may give to
Contractor a Notice of termination, which shall take effect 30 (thirty) Days after the giving of
the Notice. If, at the end of the 30 (thirty) Day period, the effect of the Force Majeure Event
continues, the Contract shall terminate. If the Contract is so terminated, the Owner/Project
Manager shall determine the work done and pay to the Contractor all amounts due and
payable for such work.

14.EXTRA ITEMS

14.1 Extraitems if any shall be paid on the basis of vouchers of cost of materials and labour produced
by the Contractor. Vouchers produced for materials, labour, machinery etc. shall be as per the
prevailing market rates. The Contractor shall be paid 20 percent of the cost of materials, labour
and operation of plant and machinery etc. required to execute the item towards his profit and
overhead charges. Cost of materials will not be added for calculation of overheads/profits if the
same is supplied by the OWNER/PROJECT MANAGER. For such extra work, the Contractor shall
maintain time sheets of personnel engaged and machinery used for execution of same and get
them certified by the OWNER/PROJECT MANAGER. Only such labour and plant cost based on
above records, which in the opinion of the OWNER/PROJECT MANAGER is justified, shall be
taken into account to determine the extra item rate.
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14.2  Items not covered by the Schedule of Quantities but are similar in nature to the items already
covered shall be paid for, the rates being worked out on the basis of rates quoted for similar
items.

15.DRAWINGS AND SCHEDULE OF QUANTITIES

15.1 One set of the drawings and specifications and schedule of quantities shall be furnished by the
OWNER/PROJECT MANAGER to the Contractor, and OWNER/PROJECT MANAGER shall furnish,
within such time as he may consider reasonable, one copy of any additional drawing/s which in
his opinion may be necessary for the execution of any part of the work. Such copies shall be kept
on the works and the OWNER/PROJECT MANAGER and their representatives shall at all
reasonable times have access to the same, and they shall be returned to the OWNER/PROJECT
MANAGER by the Contractor before the issue of the certificate for the balance of his account
under the Contract. This contract and the signed drawings and specifications and schedule of
quantities shall remain in the custody, of the OWNER/PROJECT MANAGER, and shall be
produced by him at his office as and when required by the OWNER/PROJECT MANAGER or by
the Contractor.

15.2 OWNER shall also supply construction drawings and details progressively during the contract
period, to cover all the works envisaged in the scope of the contract. Construction drawings
would be issued at the commencement of the work and subsequently to ensure that progress is
maintained at the required pace, to meet the agreed work schedule of completion provided
design data are available. If the Contractor apprehends any delay in construction for want of
drawings and details, he shall, immediately advice the OWNER/PROJECT MANAGER in writing
accordingly. In case the work is retarded or even stopped temporarily for lack of details and
construction drawings to proceed with, the Contractor would be given extension of time to the
extent his work has been held up for want of drawings. The OWNER/PROJECT MANAGER’s
decision in regard to the extension of time allowed on this account shall be final and binding.

15.3  Only figured dimensions on drawings will be followed and drawings to large scale shall generally
take precedence over those to a smaller scale. Detailed drawings and notes appended thereon
shall be deemed to form part of the specifications and to supersede the specification in case of
discrepancies. However, all documents shall be considered mutually explanatory.

15.4 CONTRACTOR shall prepare and submit detailed fabrication drawings based on the drawings
and/or instructions furnished by OWNER for structural steel and works which require further
detailing for successful execution of works. OWNER’s ENGINEER shall review and comment such
detailed drawings submitted by CONTRACTOR. CONTRACTOR will have to re-submit the
commented drawings till the OWNER approves the drawings as fit for fabrication / construction.
CONTRACTOR must note that it is his responsibility to timely submit and obtain OWNER’S
approval on the fabrication / detailed drawings without affecting the project progress and
schedule. The CONTRACTOR must submit and adhere to fabrication / detailed drawing schedule
in accordance with the project requirements and to the OWNER’s satisfaction as would be
decided during the kick-off meeting with him.
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16.MEASUREMENT OF WORKS

16.1 The OWNER/PROJECT MANAGER/ OWNER’S representative may from time to time intimate to
the Contractor that they require the works to be measured and the Contractor shall attend or
send a qualified agent to assist the OWNER/PROJECT MANAGER and OWNER’S representative in
taking such measurements and calculations and to furnish all particulars or to give all assistance
required by either of them.

16.2 Should the Contractor not attend or neglect or omit to send such agents then the
measurements taken by the OWNER/PROJECT MANAGER /OWNER'S representative or approved
by them shall be taken to be the correct measurements of the work. Such measurements shall
be taken in accordance with the Mode of Measurements mentioned in the specification.

16.3 Any claim which the Contractor may have to make in respect of such measurement shall be
made by him in writing to the OWNER/PROJECT MANAGER within seven days of the date of
these measurements, failing which the measurements shall be deemed to have been accepted
by the Contractor.

16.4 Where mode of measurement is not specified, the measurements will be taken at site as per I.S.
Code of Practice for Measurements. The Contractor shall give all assistance for taking
measurements like steel measuring tapes, scaffolds, ladder and including surveyors with
surveying instruments for checking and confirming levels.

17.NIGHT WORK

17.1 The Contractor is normally expected to work during daytime only and is required to complete
the work in all respects as stipulated elsewhere. However, night work may be stipulated by the
OWNER/PROJECT MANAGER or permitted in exigencies with prior approval of the
OWNER/PROJECT MANAGER.

17.2  Sufficient lights shall be provided by the CONTRACTOR to safeguard the workmen and the public
and to afford adequate facilities for properly placing and inspecting the material when the night
work is in progress.

18.ARBITRATION

18.1 In case any dispute or difference shall arise between the OWNER/PROJECT MANAGER or the
ENGINEER on his behalf and the CONTRACTOR arising out of or in relation to or concerning this
Contract or the construction, meaning, operation or effect hereof or of any clause herein
contained or as to the rights, duties or liabilities of the parties hereto respectively or of the
ENGINEER under or by virtue of these presents or otherwise or in connection with the subject
matter of these presents or arising out of or in relation thereto (except as to matters left to the
sole discretion of the ENGINEER) the same shall be referred to the arbitration of a single
arbitrator in case the parties can agree upon one, otherwise, to two arbitrators, one to be
appointed by each party and an umpire to be appointed by the two arbitrators before entering
upon the references and in either case in accordance with and subject to the provisions of the
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Indian Arbitration and Reconciliation Act 1996 or any statutory modification or re-enactment
thereof for the time being in force. All arbitration proceedings shall be conducted in English
language only and the decision of the arbitration tribunal constituted in accordance with the
above shall be final and binding upon the parties. Each party to the dispute shall bear its own
costs, unless otherwise specified by the arbitration tribunal in its order. The seat and venue of all
arbitration proceedings under this Contract shall be Mumbai.

18.2 Work under the Contract shall, continue during the arbitration proceedings and no payments
due or payable by the OWNER/PROJECT MANAGER shall be withheld on account of such
proceedings.

19.SCHEDULE OF QUANTITIES - NO CLAIM BECAUSE ACTUAL QUANTITIES DIFFER FROM
PRELIMINARY STATEMENT

19.1 The quantities of the various kinds of work to be done and materials to be furnished under this
Contract which have been estimated and are set forth in the proposal or the Agreement or the
Schedule of Quantities and Rates are the best available, but may not be accurate in any or all
particulars and are only for the purpose of comparing on a uniform basis the bids offered for the
work under this Contract

19.2 The CONTRACTOR agrees that neither the OWNER/PROJECT MANAGER nor the ENGINEER nor
any of the employees or agents thereof shall be held responsible if any of the said estimated
guantities should be found to be not even approximately correct in the construction of the work
and that he will not at any time dispute or complain of such statement nor assert that there was
any misunderstanding in regard to the character, size and type of work to be done or the kind or
amount of the materials to be furnished or work to be done. Further, the CONTRACTOR shall
make no claim for anticipated profits, for loss of profit or for damage because of a difference
between the quantities of the various kinds of work to be done or materials actually delivered
and the estimated quantities set forth by the OWNER/PROJECT MANAGER or the ENGINEER

19.3 The rates/prices quoted by the CONTRACTOR in the schedule of rates/prices shall be firm
irrespective of any variation in the quantities of individual items of work and/or in the total
Contract Price unless otherwise specified in Special Conditions of Contract.

20.CONTRACTOR INFORMED, AS TO THE CONDITIONS

20.1 The CONTRACTOR shall inspect, examine and obtain all information and satisfy himself regarding
all matters and things such as right of way, surface and sub-surface water conditions to be
encountered, the character of equipment and facilities needed for the prosecution of work; the
location and suitability of all construction materials, the quantities of various sections of the
work, and local labour conditions, relating to the execution and maintenance of the works to be
carried out under the Contract or any hindrances or interference’s to or with construction and
maintenance of the works from any cause whatsoever including any other operation of works,
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which may or will be carried out on or adjacent to the site of the works under the Contract and
shall make allowance for all such contingencies in the Contract Price and will not raise
any claims or objections against the OWNER/PROJECT MANAGER in any of such matters as
mentioned above.

20.2 The acceptance of the order or making of a Contract will be construed as evidence that such an
examination was made and later claims for labour, equipment or materials required for
difficulties encountered will not be allowed.

20.3  Any record of subsurface condition, water records and other observations which may have
been made by the ENGINEER/OWNER/PROJECT MANAGER have been made with reasonable
care and accuracy. Such records may be made available to the CONTRACTOR for his
information, if available, but there is no expressed or implied guarantee, as to the accuracy of
the records nor any interpretation of them. The CONTRACTOR shall recognise this and form his
own opinion of the character of the materials to be encountered or excavated, from an
inspection of the ground and put his own interpretation on records.

20.4 The prices quoted by the CONTRACTOR shall be based on his own knowledge and judgement of
the conditions and hazards involved and not upon any representation of the OWNER/PROJECT
MANAGER or ENGINEER.

21.CONTRACTOR TO PROVIDE EVERYTHING NECESSARY

21.1 The CONTRACTOR shall provide everything necessary for the proper execution of the Works
according to the intent and meaning of the drawings, schedule of quantities and specifications
taken together whether the same may or may not be particularly shown or described therein
provided that the same can reasonably be inferred there from and if the CONTRACTOR finds any
discrepancy therein shall immediately and in writing refer the same to the ENGINEER whose
decision shall be final and binding on the parties.

21.2 The CONTRACTOR shall supply, fix and maintain at his cost, during the execution of any works all
the necessary cantering, scaffolding, staging, planking, timbering, strutting, shoring, pumping,
fencing, hoarding, watching and lighting by night as well as by day, etc required not only for the
proper execution and protection of the Works, but also for the protection of the public and the
safety of any adjacent roads, streets, cellars, vaults, walls, houses, buildings and all other
erections, matters or things, and the CONTRACTOR shall take out and remove any or all such
cantering, scaffolding, staging, planking, timbering, strutting, shoring etc. as occasion shall
require or when ordered to do so and shall fully reinstate and make good all matters and
things disturbed during the execution of the works to the satisfaction of the ENGINEER. The
CONTRACTOR shall be paid no additional amount for the above and for any access roads to be
made to reach the construction site.

21.3  All materials shall be new and of the best respective kinds described in the schedule of
quantities and/or Technical Specifications and in accordance with the Engineer’s Instructions
and the CONTRACTOR shall upon the request of the ENGINEER, furnish him with all invoices,
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accounts, receipts, certificates and other vouchers, to prove that the materials comply
therewith. The CONTRACTOR shall at his own cost arrange for and/or carry out any test of
materials which the ENGINEER may require. The contractor shall establish and operate a full-
fledged cement and concrete testing laboratory at site and depute a full time qualified QA/QC
engineer for the duration of the contract at no extra cost to the Owner/Project Manager. Such
full-fledged cement and concrete testing laboratory at the site shall be as per provision of IS:
456 and CONTRACTOR shall also depute an independent qualified QA/QC engineer full-time at
the site for the duration of the contract.

21.4 It shall be the responsibility of the CONTRACTOR to unload and store in a safe and acceptable
manner all construction materials as directed by the Owner/Project Manager.

21.5 The CONTRACTOR is required to provide and maintain all tools, and equipment and instruments
necessary to perform his work. He shall provide all fuels, lubricants and compressed air for the
operation and maintenance of his construction tools.

21.6 The CONTRACTOR is to arrange for all his requirements of such materials including but not
limited to oxygen, Acetylene, pipes, ropes, welding rods etc required for performing the Works.

21.7 Samples of all materials to be used, whether cement, steel, bricks, rubble stone, aggregate,
sand, timber, tiles, granite, finishing & building interior etc. shall be submitted by the
CONTRACTOR and must be got approved by the Owner/Project Manager before they are used.
Approved samples shall be kept with the Owner/Project Manager and all supplies shall strictly
conform to the approved samples. Materials not strictly conforming to the samples are liable to
the rejected.

21.8 The CONTRACTOR shall not sell, assign, mortgage, hypothecate or remove equipment or
materials which have been installed or which may be necessary for the completion of the
Contract without the written consent of the Owner/Project Manager.

21.9 CONTRACTOR shall provide and maintain at the site necessary number and type of machinery
and equipment including survey instruments, TOTAL Station, Auto level etc. in good working
condition for proper setting out and timely completion of the various works covered under
Relevant Package. All arrangements for transporting the equipment to and from the site shall be
done by the CONTRACTOR at his own expense. Contractor has to provide all the survey
equipments including all technicians, helpers etc., for checking other works also if so desired by
Owner with no additional cost of the Owner. No claim shall be entertained for mobilising
additional equipment and/or personnel to complete the work within the stipulated time.

21.10 CONTRACTOR shall provide all fuels and lubricants required for the operation and maintenance
of construction machinery and equipment as well as his transport vehicles.

21.11 CONTRACTOR shall at his cost arrange for all his requirements of such materials as, but not
limited to, oxygen, acetylene, welding electrodes, ropes, form ties, turn-buckles, clamps, wiping
rags and sand papers etc. which are required to satisfactorily perform his work.
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21.12 It shall be ensured by the CONTRACTOR that work shall proceed uninterrupted even in the event
of power failures with the help of DG Sets and Diesel compressors. As such, adequate number of
diesel operated machinery (such as boring rigs, concrete mixers, vibrators, welding sets, etc.)
shall be provided by the CONTRACTOR as an alternative arrangement in case electrically
operated machinery are proposed to be brought to site.

21.13 The CONTRACTOR will be required to provide at his own cost all facilities for his office,
warehouse, tool room, change room or any other building/structure required to the Works.

21.14 CONTRACTOR shall establish his own office / shed at specified place inside/near the project site
for his worker/staff. The CONTRACTOR’s office/shed shall be porta-cabin type. Only the shed for
storing Cement shall be in brick masonry. In addition the office/shed shall have proper
ventilation lighting and sanitary facilities. CONTRACTOR shall plan their site facilities and obtain
clearance from the OWNER before construction of the Office/shed.

21.15 All royalties shall be paid by the CONTRACTOR as also all tolls, local and other taxes, etc. at no
extra cost to OWNER. The rates quoted for excavation shall include Collector’s permissions for
Excavation permits, Royalty payments, disposal in MCGM (Debris Cell management) approved
yard etc.

21.16 All materials supplied by the CONTRACTOR shall be of the best quality and shall conform to the
Technical Specification. Approval in writing shall be obtained from OWNER before any
alternative or equivalent material is proposed to be used by the CONTRACTOR.

21.17 The CONTRACTOR shall get tested all materials supplied by him in a OWNER approved
laboratory, as directed by ENGINEER or as specified in the corresponding code of practice, at no
extra cost to the OWNER. This is in addition to furnishing the Manufacturer’s Test Certificate
where available.

21.18 CONTRACTOR shall obtain all necessary permits and licenses before commencement of work at
no extra cost to OWNER.

21.19 The CONTRACTOR shall have PF coverage, for all workmen in his permanent employee as well as
those temporarily hired by him for the said project. He shall also have ESIC cover for all
workmen, permanent as well as temporary if required by law. The cost for both the above viz.
PF as well as ESIC shall be deemed to have been covered in the rate quoted by contractor. The
OWNER shall not pay any extra charges over and above the rates quoted for these statutory
payments.

21.20 Ash shall be utilized in Civil Works to the extent possible without affecting the quality and
engineering requirements. Vendor shall declare Ash utilization Quantity or Percentage of ash
used in allied civil works. Wherever available, ash shall be made free of cost at point of
generation for the purpose by Owner. The usage of ash for the purpose shall be approved by
Engineer-in-charge / Order Manager .
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22.TO DEFINE TERMS AND EXPLAIN PLANS

22.1 The various parts of the Contract are intended to be complementary to each other, but should
any discrepancy appear, or any misunderstanding arise as to the import of anything contained
therein, the explanation of the OWNER/PROJECT MANAGER shall be final and binding. The
correction of any errors or omissions of the drawings and specifications may be made by the
OWNER/PROJECT MANAGER, when such correction is necessary to bring out clearly the
intention, which is indicated by a reasonable interpretation of the drawings and specifications as
a whole.

22.2 The OWNER/PROJECT MANAGER may from time to time prepare for his own use estimates of
guantities or bills of materials required for the work. Copies of such estimate or bills of materials
which may be given to the CONTRACTOR for his convenience, or any lists, weights, or quantities
of materials or structures which may appear on the drawings shall not be considered as finally
correct, sufficiently complete, or accurately covering any portion or all the work to be done
under this Contract. Such bills or estimates may be carefully assembled and prepared but their
accuracy is not guaranteed. They may or may not be accurate as to any particular detail and are
given only as the best information available at the time of issue of the information. It is mutually
understood that any such lists or estimates are furnished to the CONTRACTOR for his
convenience only and not as lists or estimates of work to be done, many necessary items of
work being omitted.

23.ENGINEER TO DIRECT WORK AND ORDER ALTERATIONS, MODIFICATIONS, DELETIONS

23.1 The OWNER/PROJECT MANAGER shall have the right but not obligation to direct the manner in
which all work under this Contract shall be conducted in so far as may be necessary to secure
the safe and proper progress and the specified quality of the work, and all work shall be done
and all material shall be furnished to the satisfaction and approval of the OWNER/PROJECT
MANAGER.

23.2 Additional drawings and explanations to exhibit or illustrate details may be provided by the
OWNER/PROJECT MANAGER and shall be so provided whenever necessary and shall be binding
upon the CONTRACTOR. The written decision of the OWNER/PROJECT MANAGER as to the true
interpretation and meaning of the drawings and specifications and of such additional drawings
and explanations shall be binding upon the CONTRACTOR.

233 If at any time the CONTRACTOR's methods, materials, or equipment appear to the
OWNER/PROJECT MANAGER to be unsafe, inefficient or inadequate for securing the safety of
the workmen or the public, the quality of work or the rate of progress required, he may order
the CONTRACTOR to increase their safety, efficiency and adequacy, and the CONTRACTOR shall
comply with such orders. If at any time the CONTRACTOR's working force and equipment are, in
the opinion of the ENGINEER, inadequate for securing the necessary progress, as herein
stipulated, the CONTRACTOR shall, if so directed, increase the working force and equipment to
such an extent as to give reasonable assurance of compliance with the schedule of completion.
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The failure of the OWNER/PROJECT MANAGER to make such demands shall not relieve the
CONTRACTOR of his obligations to secure the quality, the safe conducting of the work, and the
rate of progress required by the Contract, and the CONTRACTOR alone shall be and remain liable
and responsible for the safety, efficiency, and adequacy of his methods, materials, working
force, equipment and timely completion of job irrespective of whether or not he makes any
change as a result of any order or orders received from the OWNER/PROJECT MANAGER.

23.4 The OWNER/PROJECT MANAGER shall have the power to make any alteration in, omissions from
additions to the original specifications, drawings, designs and instructions that may appear to
him to be necessary or advisable during the progress of the work and the CONTRACTOR shall be
bound to carry out the work in accordance with any instructions that may be given to him in
writing by the OWNER/PROJECT MANAGER and such alterations, omissions, additions or
substitutions shall not invalidate the Contract. Any altered, additional or substituted work which
the CONTRACTOR may be directed to do in the manner above specified as part of the work, shall
be carried out by the CONTRACTOR on the same conditions in all respects on which he agreed to
do the main work and at the same rates as are specified in the Contract for the main work,
unless such alterations are not identical with items of work and form extra items.

23.5 The time for completion of the work shall be extended in the time proportion that the altered,
additional or substituted work bears to the original contract and the decision of the
OWNER/PROJECT MANAGER shall be conclusive and binding on the CONTRACTOR.

24.CONTRACTOR'S SUPERVISION

24.1 The CONTRACTOR shall, during the whole time the work is in progress, employ a qualified
engineer to be in-charge of the works with adequate experience in handing of jobs of this nature
and with the prior approval of the OWNER / PROJECT MANAGER. Such engineer shall be
constantly in attendance at the site during working hours. During Contractor’s representative’s
absence during working hours, when it may be necessary to give directions and orders by the
ENGINEER / OWNER/PROJECT MANAGER, such orders shall be received and obeyed by the
CONTRACTOR’S engineer in-charge who may have charge of the particular part of the work in
reference to which orders are given.

If requested to do so, the ENGINEER /OWNER / PROJECT MANAGER shall confirm such orders in
writing. Any directions, instructions or notices given by the ENGINEER/OWNER / PROJECT
MANAGER to Contractor’s Engineer-in-charge shall be deemed to have been given to the
CONTRACTOR. Such engineer in-charge of CONTRACTOR shall have all necessary powers to
engage labour or purchase materials and proceed with the work as required for speedy
execution in accordance with the Contract.

Apart from the above, a separate and independent planning and monitoring cell of adequate

and suitable back-up in the form of computers and project management software (Microsoft
Project or Primavera Only) shall also be available at site full time. This cell shall prepare overall
and detailed construction programmes and submit weekly / fortnightly / monthly progress and
hold-up reports.
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24.2 None of the CONTRACTOR’s Superintendents, engineers, supervisors or labour should be
withdrawn from the work without due notice being given to the OWNER/PROJECT
MANAGER/ENGINEER; further no such withdrawals shall be made if in the opinion of the
OWNER/PROJECT MANAGER/ENGINEER such withdrawals will jeopardise the required pace of
progress/successful completion of the work.

24.3 The CONTRACTOR shall employ in or about execution of the work only such persons as are
careful, skilled and experienced in their respective trades, and the OWNER/PROJECT MANAGER
shall be at liberty to object to and require the CONTRACTOR to remove any person employed by
the CONTRACTOR in or about execution of works who in the opinion of the ENGINEER
misconducts himself or is incompetent or negligent in the proper performance of his duties and
all such persons shall not again be employed upon the works without the prior permission of
the OWNER/PROJECT MANAGER.

24.4 Neither the CONTRACTOR, the OWNER/PROJECT MANAGER nor the ENGINEER shall hire or
employ any employee of the other party except by mutual consent.

25.SETTING OUT WORKS

25.1 The CONTRACTOR shall set out the works and shall be responsible for the true and perfect
setting out of the same and for the correctness of the positions, levels, dimensions and
alignment of all parts thereof. If at any time, any error shall appear during the progress of any
part of the work, the CONTRACTOR shall at his own expenses rectify such error, if called upon, to
the satisfaction of the OWNER/PROJECT MANAGER.

25.2 The CONTRACTOR shall establish and maintain base lines and bench marks adjacent of the
various sections of work. All such marks and stakes must be carefully preserved by the
CONTRACTOR, and in case of their destruction by him or any of his employees, they will be
replaced at the CONTRACTOR's expense.

25.3 The CONTRACTOR shall be responsible for the accuracy of all dimensions within the various
sections of the work according to the figures of dimensions on the drawings.

26.CONSTRUCTION SUPERVISION AND WORKMANSHIP

26.1 The OWNER/PROJECT MANAGER will engage his own supervisory staff at the site of works as
may be deemed fit. The CONTRACTOR shall afford the supervisors every facility and assistance
for examining the works and materials for checking and measuring the works and materials. The
supervisors shall have no power to revoke, alter, enlarge or relax any requirement of the
CONTRACTOR, but may sanction any day work, additions, alterations, deviations or omissions, or
any extra work whatever as may be authorised by the OWNER/PROJECT MANAGER.

26.2 The Supervisors engaged by OWNER/PROJECTMANAGER will act ENGINEER’s representatives
and shall have power to give notice to the CONTRACTOR or to his Foreman of non-approval of
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any work or materials, and such work shall be suspended or the use of such material shall be
discontinued, until the decision of the ENGINEER is obtained.

26.3 The work shall be conducted under the general direction of the ENGINEER and is subject to
inspection by his supervisors to ensure strict compliance with the terms of the Contract. No
failure of the ENGINEER or his supervisors during the progress of the work to discover or to
reject materials, or work not in accordance with the requirement of this Contract shall be
deemed as acceptance thereof or a waiver of defects therein and no payment by the ENGINEER
on partial or entire occupancy of the premises shall be construed to be an acceptance of the
work or materials which are not strictly in accordance with the requirements of this Contract.
No changes whatsoever to any provision of the specifications shall be made without written
authorisation of the OWNER/PROJECT MANAGER.

26.4 The CONTRACTOR shall execute the whole and every part of the work in the most substantial
and workmanlike manner as regards material and in all other respects.

26.5 If it shall appear to the ENGINEER/OWNER/PROJECT MANAGER that any work has been
executed with unsound, imperfect or unskilled workmanship, or that any materials or articles
provided by him for the execution of the work are unsound, or of a quality inferior to that
contracted for, or otherwise not in accordance with the Contract, the Contractor shall on
demand in writing from the ENGINEER/OWNER/PROJECT MANAGER, notwithstanding that the
same may have been inadvertently passed, certified and paid for, forthwith rectify or remove
and reconstruct such work in whole or in part as the case may require or as the case may be,
remove such materials or articles at his own proper charge and cost. In the event of his
failing to do so within seven days of receipt of the ENGINEER’S written notice thereof, or any
other period mentioned in such notice, the ENGINEER may rectify or remove and re-execute the
work or remove and replace with other materials and articles complained of, as the case may
be, at the risk and expense of the CONTRACTOR in all respects.

Also in the event the CONTRACTOR fails to carry out the rectification within the period
stipulated above, the CONTRACTOR shall be liable to pay compensation at the rate of quarter
(1/4) percent of the total Contract Value, for every week or part thereof, beyond the period
stipulated above, that the rectification work remain incomplete.

26.6 The provisional acceptance of sections of the work for the purpose of preparing partial
estimates and the payment of money for such partial estimates shall not operate as a waiver of
any portion of this Contract and shall not be construed so as to prevent the ENGINEER from
requiring replacement of defective work that may become apparent after the said provisional
acceptance and shall not be construed in any way as the basis for a claim of extra compensation
for any cause whatsoever by the CONTRACTOR.
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27.UNFIXED MATERIALS WHEN TAKEN INTO ACCOUNT TO BE THE PROPERTY OF OWNER/PROJECT
MANAGER

27.1  Wherein any certificate, of which the CONTRACTOR has received payment, the ENGINEER has
included the value of any unfixed materials intended for and/or placed on or adjacent to the
works, such materials shall become the property of the OWNER/PROJECT MANAGER (for any
loss or damage to materials the CONTRACTOR shall be responsible) and they shall not be
removed from the site, except for the works, without the written authority of the
OWNER/PROJECT MANAGER.

28.INTOXICANTS

28.1 The CONTRACTOR shall not permit or suffer the introduction or use of intoxicating liquor upon
the works embraced in this Contract, or upon any of the ground occupied or controlled by him.

29. WORK IN MONSOON AND DEWATERING

29.1 The construction and erection work may entail working in monsoon also. The CONTRACTOR
must maintain a minimum labour force as may be required for the job and plan and execute the
construction and erection according to the prescribed schedule. No extra rate will be considered
for such work in monsoon.

29.2 During monsoon and other period it shall be the responsibility of the CONTRACTOR to keep the
construction site free from accumulating of water, at his own cost.

29.3 During inclement weather, rains, CONTRACTOR shall suspend concreting for such time as the
ENGINEER may direct and shall protect from damage all works already in progress or completed
just then. All such temporary protective measures shall be at CONTRACTOR's cost and any
damage to works shall be made good by the CONTRACTOR at his own expense. Upon
resumption with ENGINEER’s consent/notice, CONTRACTOR shall make good any deterioration
or defect in or loss of the Works or Materials, which has occurred during the suspension.

30.HOLD HARMLESS CLAUSE

30.1 The CONTRACTOR shall be fully responsible for the due compliance by him and his sub-
contractors with all statutory requirements and with all applicable labour laws including
Contract Labour Abolition and Regulation Act, Workmen’s Compensation Act, P.F./E.S.I., Labour
welfare fund, Act as may be applicable to the Contractor, the sub-contractors and their
employees. The Contractor shall fully indemnify and save harmless the OWNER/PROJECT
MANAGER from and against all claims, demands, expenses, losses, liabilities, charges, actions,
suits and proceedings whatsoever including claims under aforesaid Acts and laws which may be
brought or made against the OWNER/PROJECT MANAGER, its Officers or servants by reason or
in consequence of any matter or thing done or omitted to be done by the CONTRACTOR and/ or
the sub-contractors and all costs, charges and expenses which may become payable by the
OWNER/PROJECT MANAGER in respect thereof.
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31.DEMOBILISATION

Upon completion of work, the CONTRACTOR shall promptly demobilise from the site and leave
the place in a manner as directed by the OWNER/ENGINEER, including cleaning of the area.
CONTRACTOR shall start demobilisation only after the successful completion of the contract. No
equipment, plant material or personnel shall be de-mobilised from the site unless with the
express consent of the OWNER’s Project Manager. The OWNER reserves the right to disallow in
de-mobilisation if works under this scope of this contract are not completed to his satisfaction.

32.NOT USED

33.SUSTAINABILITY

The Contractor shall abide to the Owner / Project Manager’s Corporate Environment policy,
Corporate Sustainability Policy and Tata Power Sustainable Procurement Policy (enclosed).

The Contractor should strive towards Conservation of Energy, Water, Resources and optimize
transportation of Men & Materials to minimize environmental impact and reduce carbon
footprint.

The Contractor should carry out the assessment of materials used for construction, operation &
maintenance, consumables and accordingly phase out those materials which are
environmentally hazardous.

The Contractor organization should be I1ISO 14001 and SA 8000 and OHSAS-18001 certified. If

not, Contractor shall certify that the handling, use and disposal of all materials & products shall
be consistent with sound environment management.

The Contractor commits that: that no child labour, No forced labour, Non discrimination on the
basis of caste, colour, religion, gender, disability and any other factor unrelated to the
requirements of the job.

The Contractor commits to equal pay for equal value of work, especially for women. The

Contractor should carry out assessment of their Sub-contractors on their Sustainability
Readiness so that they comply with the above mentioned standards.

34. Total Compliance to TCOC, SHE and Safety Terms & Conditions

The Contractor shall abide and comply with Owner / Project Manager’s Safety, Health &
Environment policies, Safety Terms & Conditions, Sustainability and TCOC manuals / documents
as enclosed, in totality.

35.CHANGES IN CONSTITUTION

Where the CONTRACTOR is a partnership firm, the previous approval in writing of the ENGINEER
and the OWNER / PROJECT MANAGER shall be obtained before any change is made in the
constitution of the firm and where the Contractor is an incorporated entity, the previous
approval in writing of the ENGINEER / PROJECT MANAGER shuld be obtained before any change
in Control of the Contractor. Where the CONTRACTOR is an individual or a Hindu undivided
family business concern, such approval as aforesaid shall likewise be obtained before the
CONTRACTOR enters into any partnership agreement where-under the partnership firm would
have the right to carry out the work hereby undertaken by the CONTRACTOR.
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36.MISCELLANEOUS
36.1 Non-Waiver

Neither Party shall be deemed to have waived any right under this Contract unless such Party
shall have delivered to the other Party a written waiver signed by such waiving Party. No failure
or successive failure by either Party to enforce any covenant or agreement, and no waiver or
successive waivers by either party of any condition of this Contract, shall operate as a discharge
of such covenant, agreement or condition, or render the same invalid, or impair such Party's
right to enforce the same in the event of any subsequent breach thereof by the other Party.

36.2 Severability

If any of the terms, covenants or conditions hereof or the application of any such term, covenant
or condition shall be held invalid or unenforceable as to either Party or as to any circumstance
by any court or arbitrator having jurisdiction, the remainder of such terms, covenants or
conditions shall not be affected thereby, shall remain in full force and effect and shall continue
to be valid and enforceable in any other jurisdiction. In such event, the Parties shall negotiate in
good faith to substitute a term, covenant or condition in this Contract to replace the one held
invalid or unenforceable by a mutually agreed amendment to this Contract with a view toward
achieving a valid and enforceable legal and economic effect as similar as is then reasonably
possible to that originally provided for in this Contract.

36.3  Survival of Provisions

In order that the Parties may fully exercise their rights and perform their obligations hereunder
arising from the performance of the Work, such provisions of this Contract that are required to
insure such exercise or performance shall survive the termination of this Contract for any cause
whatsoever.

36.4 Entire Agreement

This Contract constitutes the entire agreement and contains all of the understandings and
agreements of whatsoever kind and nature existing between the Parties, and supersedes, to the
extent permitted by Indian law, all prior written or oral agreements, commitments,
representations, communications and understandings between the Parties.

36.5 Amendment

No amendment, waiver or consent relating to this Contract shall be effective unless it is in
writing and signed by the Parties.

36.6 Successors and Assigns

All of the terms and provisions of this Contract shall be binding upon and inure to the benefit of
the Parties and their respective successors and permitted assigns. This Contract is for the sole
benefit of the Parties, and to the extent provided herein, the Indemnities, and is not for the
benefit of any other Person.
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36.7 Counterparts

This Contract may be executed in one or more counterparts, each of which shall be deemed to
be an original and all such counterparts shall together constitute one and the same contract.

36.8 No Benefit to Third Parties

For the avoidance of doubt, this Contract is not intended to confer any legally enforceable rights
on any Person other than the Parties, their successors in title and their permitted assignees.

36.9 Certification

The Contractor should be ISO 14001 and SA 8000 and OHSAS-18001 certified. In the event
Contractor does not have the certification, then the Contractor should certify that the handling,
use and disposal of the product shall be consistent with sound environment management.

36.10 Liability Limitation:

CONTRACTOR's total liability to the OWNER/PROJECT MANAGER for all matters under or arising
out of this Contract, other than the Excluded Matters, is limited to 100% of the Total Contract
value in aggregate. For the purposes of this clause 36.10, “Excluded Matters” shall mean
liabilities arising on the Contractor on account of fraud, willful default, reckless misconduct
by the Contractor or any regulatory penalties / third party claims that are made on the
Owner on account of a breach of this Contract by the Contractor..

37. NOVATION

At the Owner’s sole discretion, the Contractor shall have no objection and will fully extend co-
operation for Novation of this Contract to any Tata Group Companies including Tata Power
associates and subsidiaries; if the situation so warrants.

38. DECLARATION BY CONTRACTOR

All articles, Clauses, Conditions, Manuals, instructions cross referred in this GCC are fully read,
understood by the Contractor in their entirety for fruitful implementation.
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ESG FRAMEWORK FOR BUSINESS ASSOCIATES



Tata Power’s Sustainability philosophy sits at the core of its Business Strategy. Tata Power
Sustainability Model has an overarching objective of ‘Leadership with care’ with key elements
of ‘Care for the Environment’; ‘Care for the Community’; ‘Care for our Customers /
Partners’ and ‘Care for our People’. These sustainability objectives encompass the
Environmental, Social and Governance objectives driven as integrated elements.

Tata Power, together with its stakeholders is determined to achieve sustainable growth while
creating shared value for all.

As a part of future ready roadmap, Tata Power has targeted following as our Environment,
Social and Governance priorities:

Being Carbon Net Zero before 2045
Growing Clean capacity (80% by 2030)
Customer centricity

Becoming water neutral before 2030
Achieving zero waste to landfill before 2030
No net loss of biodiversity before 2030
Positively impacting 80 million lives by 2027

In order to create a sustainable business ecosystem, Tata Power expects that all its Business
Associates (BA) which includes its suppliers, vendors, consultants and service providers to
align to its ESG and sustainability commitments.

Tata Power encourages improved efficiencies and scaling up of green initiatives through
technology and innovation taking us farther on the journey of reducing carbon emissions and
preparing the entire eco-system towards products and services that would have net positive
impact on the environment and communities that we operate in.

The Vendors/ bidders wishing to associate with Tata Power are expected to share their own
sustainability and ESG journey. We at Tata Power promote all Business Associates to have a
sustainable procurement policy for their supplier and service providers to contribute to our
integrated approach in achieving a sustainable supply chain. The BA is encouraged to carry
out the assessment of their sub-contractors and sub-vendors on sustainability readiness so
that they are aware of the expectation/ business requirement.

The Vendor/ Bidder shall fill-in the ‘Environment, Social and Governance Compliance
Screening Questionnaire for Business Associates’ attached at Annexure-l and submit the
same along with the Bid in Ariba online platform.

Responsible Supply Chain Management:

Tata Power is committed for a cleaner environment and respect of Human rights through its
Responsible Supply Chain Management policy.

Tata Power Business Associate (BA) shall comply with all the environment & Human rights
related laws, including emission norms, Labour and environmental regulations.

Tata Power encourages its BA to focus on green design, green supply, green production,
green logistics and green packaging in performing their business obligations. The BA is
expected to abide by the Tata Power Corporate Environment policy, Energy Conservation and
Corporate Sustainability Policy (enclosed with this document as Annexure-Il).



The BA is expected to:

Strive towards Conservation of Energy, Water, Resources and optimize transportation
of Men & Materials to minimize environmental impact and reduce carbon footprint.
Carry out the assessment of materials used for construction, operation &
maintenance, consumables and accordingly phase out those materials which are
environmentally hazardous.

Be cognizant that diversity in the workplace positively impacts business.

Promote affirmative action by supporting people from SC/ ST background by engaging
workforce from SC/ ST community under the contracts agreed herein.

Share the commitment of ‘No child labour’, ‘No forced labour’, Non-discrimination on
the basis of caste, colour, religion, gender, disability, maternity or pregnancy or any
other factor unrelated to the requirements of the job

Pay the wages or remuneration to the workforce, personnel deployed in compliance
to all applicable laws and regulations.

Provide its employees/ deployed labor with an employment environment that is free
of physical or psychological harassment.

Carry out the assessment of their Sub-contractors on their Sustainability Readiness
so that they are aware of the above expectation/ standards

To ensure usage of suitable package material which is more environmentally
sustainable. Further the packing material shall be recycled to the extent possible. The
material used for packing is expected to suit the mode of transport and to ensure its
safe receipt at point of delivery.

Waste Disposal:
The BA is expected to follow best practices for disposal of waste, few of which are listed below:

Have a detailed project plan that includes the waste management, segregation of all
designated waste material (Recyclable/ Non-Recyclable), collecting, storing,
disposing and transferring the same to pre-arranged facility/ destination in timely and
safe manner as per environmental legislations. The project plan shall also include the
innovative construction practice to eliminate or minimize waste, protect
surface/ground water, control dust and other emissions to air and control noise.

Have purchase policy to encourage the procurement of material with recycled and
minimum packaging of goods during delivery and appropriate means for site-to-site
transportation of materials to avoid damage and litter generation.

Ensure that the residents living near the site are kept informed about proposed
working schedule and timings/ duration of any abnormal noise full activity that is likely
to happen.

Ensure the regular maintenance and monitoring of vehicles and equipment for
efficient fuel use so that emissions and noise are within acceptable limits to avoid air
pollution.

Water Management:

The BA is expected to follow best practices for water management, few of which include a
management and monitoring system for water withdrawals and consumption, procedures to
reduce water usage or reuse/recycle water, and pretreatment of wastewater before disposal.



Compliance to Law:

The BA shall adhere to responsible business practices and comply with the provision of all the
Statutory Acts Applicable. Special attention of the BA is drawn towards the compliance of
provision of the following statues: (along with the latest amendments/additions, as applicable):

The Child Labour (Prohibition and Regulation) ACT, 1986.
The Contract Labour (Regulation and Abolition) ACT, 1970.
The Employee's Pension Scheme, 1995.

The Employee's Provident Funds and miscellaneous provisions Act, 1952.
The Employees State Insurance Act, 1948.

The Equal Remuneration Act, 1976.

The Industrial Disputes Act, 1947.

The Maternity Benefit Act, 1961.

The Minimum Wages Act, 1948.

The Payment of Bonus Act, 1965

The Payment of Gratuity Act, 1972.

The Payment of Wages Act, 1936.

The Shops & Establishment Act, 1954.

The Workmen's Compensation Act, 1923.

The Employer's Liability Act, 1938.

and any other applicable statutory act

Social Accountability (SA 8000):

Tata Power expects its BAs to follow guidelines of SA 8000:2014 on the following aspects
e Child Labour

Forced or Compulsory Labour

Health & Safety

Freedom of Association & Right to Collective Bargaining

Discrimination

Disciplinary Practices

Working Hours

Remuneration

Management System

Health and Safety

The BA is expected to ensure the health and safety of his and his Sub-contractor’s staff and
labour. The BA shall, in collaboration with and according to the requirements of the local health
authorities, ensure that medical staff, first aid facilities, sick bay and ambulance service are
available at the accommodation and on the Site at all times, and that suitable arrangements
are made for all necessary welfare and hygiene requirements and for the prevention of
epidemics. The BA shall maintain records and make reports concerning health, safety and
welfare of persons deployed, and damage to property, as the Owner’s Representative may
reasonably require. The BA shall be responsible for the medical treatment / hospitalization of
his and his Sub-contractor’s staff/ labour.

The BA shall appoint a qualified Safety officer at the Site to be responsible for maintaining the
safety, and protection against accidents, of all personnel on the Site. Such Safety officer shall
have the authority to issue instructions and take protective measures to prevent accidents.



The BA shall comply in toto with the Tata Power’s Contractor Safety Terms & Conditions,
Health Safety & Environment Manual while working on Tata Power Site/ Services/ Contracts.
Grievance Mechanism

The BA is expected to have grievance procedures that allow stakeholders to anonymously
bring environmental and/or work-related violations and/or concerns to the attention of
management. In addition, the BA is expected to have procedures for examining reports of
environmental and/or work-related violations or concerns and/or privacy complaints.

Data Protection

The BA is expected to have a formal process to address data security or privacy issues.
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resolution?

TATA
TATA POWER
Sr. No. Question Description Response (Y/N) | Remarks
Organization
1 Does your Company have Sustainability Policy at Organization Level?
If Yes, Please attach
2 Do you have sustainable procurement policy in place for your own suppliers? If Yes,
Please attach
3 Does your company do regular assessment of its suppliers on ESG parameters?
4 Are there ESG risks, or negative impacts identified in your supply chain
Governance
1 Is diversity taken into consideration when appointing board members/ senior management?
Do you have an independent director/s?
2 Has your company taken initiatives to ensure ethical practices at workplace?
Please share the details, Policies etc.
3 Does your company have a formal process to address data security or privacy issues?
Please share the details, Policies etc.
4 Does your company have grievance mechanism for stakeholder issues and track

Environment/ Planet

1

Does your company have Environmental Policy? If Yes, Please attach

Do you have a formal process for waste management including solid wastes, liquid wastes

2 and hazardous waste?

3 Does your company track greenhouse gas emission? Also, what percentage of own
consumption comes from the renewable energy?

4 Does your company have a formal process for water management including monitoring of

water consumption and withdrawals, and if applicable, pretreatment of wastewater?

Green Technology/ Innovation

1

Are your facility/ Product/ Services provided by you is based on green design, green
production, green packaging or green logistics considerations? Please elaborate.

2

Do your products or services have any environmental or social features or benefits (e.g.
environmental/energy certification, ecolabels, fair trade certification, etc.)?

Social/ People

1

Does you facility/ Company have written personnel policies in place Are you an equal
opportunity employer?

Please describe any formal programme / campaign in place to promote company

2 involvement with the community (volunteering, etc.). What is the percentage of profit spend
on community activities?

3 Does your company have a written Health & Safety Policy or Program? If Yes, Please
attach

Certifications: Does your company have following certifications (valid till date-please mention validity)

1 1SO9001 accreditation

2 SA8000 or equivalent

3 ISO 14001 certification

4 ISO 18001/45001 or equivalent

5 ISO/IEC 27001 or equivalent

6 Any Other (Please specify)

Signature

Business Associate Name
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TATA

CORPORATE SUSTAINABILITY POLICY

At Tata Power, our Sustainability Policy integrates economic progress, social responsibility and
environmental concerns with the objective of improving quality of life. We believe in integrating
our business values and operations to meet the expectations of our customers, employees,
partners, investors, communities and public at large

«  We will uphold the values of honesty, partnership and fairness in our relationship with
stakeholders

«  We shall provide and maintain a clean, healthy and safe working environment for employees,
customers, partners and the community

«  We will strive to consistently enhance our value proposition to the customers and adhere to
our promised standards of service delivery

«  We will respect the universal declaration of human rights, International Labour Organization's
fundamental conventions on core labour standards and operate as an equal opportunities
employer

« We shall encourage and support our partners to adopt responsible business policies, Business
Ethics and our Code of Conduct Standards

« We will continue to serve our communities:

« By implementing sustainable Community Development Programmes including through
public/private partnerships in and around our area of operations

- By constantly protecting ecology, maintaining and renewing bio-diversity and wherever
necessary conserving and protecting wild life, particularly endangered species

- By encouraging our employees to serve communities by volunteering and by sharing their
skills and expertise

« By striving to deploy sustainable technologies and processes in all our operations and use
scarce natural resources efficiently in our facilities

«  We will also help communities that are affected by natural calamities or untoward
incidence, or that are physically challenged in line with the Tata Group's efforts

The management will commit all the necessary resources required to meet the goals of
Corporate Sustainability.

P
e

(Praveer Sinha)
Date: 15" June, 2018 CEO & Managing Director

TATA POWER 'S
Lighting up Lives!

*

X

*



Supplier Code of Conduct

Tata Power follows the Tata Code of Conduct (TCoC) and the Whistle blower Policy and expect all its
Suppliers to adhere to the same principles. “Supplier” here means any business, company,
corporation, person or other entity that provides, sells or seeks to sell, any kind of goods or services
to Tata Power, including the Supplier’s employees, agents and other representatives. The suppliers are
expected to adhere to the following Do’s and Don’ts:

Do’s

1. The Suppliers shall be committed to supplying products and services of high quality that meet
all applicable standards and laws, including product packaging, labelling and after-sales service
obligations.

2. Comply with all applicable laws and regulations, both in letter and in spirit, in all the territories

in which it operates.

Strive to provide a safe, healthy and clean working environment for its employees.

4. Strive for environmental sustainability, particularly with regard to the emission of greenhouse
gases, consumption of water and energy and the management of waste and hazardous
materials.

5. The Supplier shall represent our company (including Tata brand) only with duly authorised
written permission from our company.

6. Safeguard the confidentiality on the use of intellectual property, information and data of the
Company.

7. Gifts and hospitality given or received should be modest in value and appropriate as per
Company Policy.

8. The assets of Tata Power shall be employed primarily and judiciously for the purpose of
conducting the business for which they are duly authorised.

9. All actual or potential conflicts due to financial or any other relationship with a Tata Power
employee shall be disclosed.

w

Don’ts

1. The Supplier shall not make unfair or misleading statements about the products and services
of competitors.

2. Children shall not be employed at workplaces.

Forced labour shall not be used in any form.

4. The Suppliers shall neither receive nor offer or make, directly or indirectly, any illegal
payments, remunerations, gifts, donations or comparable benefits that are intended, or
perceived, to obtain uncompetitive favours for the conduct of its business with Tata Power.

w

Reporting Violations

The Supplier shall notify the Company regarding any known or suspected improper behaviour of other
suppliers or employees relating to its dealings with Tata Power, by email to:
cecounsellor@tatapower.com.

The same can also be raised through our 3™ party ethics helpline facility:
1. Email id: tatapower@ethics-line.com ; Website: www.tip-offs.com
2. Helpline numbers: Toll free - 0008001004382 and 0008001008277. Also accessible at normal
domestic call rates within India: +91-11-71279005

3. Postal address: Deloitte Touche Tohmatsu India LLP
c/o Arjun Rajagopalan, Partner (Ethics Helpline Services)
19th Floor, 46 - Prestige Trade Tower, Palace Road,
High Grounds, Bengaluru, Karnataka — 560001
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The Tata Power Company Ltd
TATA

Tender Reference: CC24SVP030 TATA POWER Document Date: 2nd January 2024

Section D.3: Annex to GCC

Property of Tata Power — Not to be reproduced without prior written permission of Tata Power
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Contractor Workforce
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Tools and Tackles(R5)
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Site Safety Rules and Procedures
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Critical safety Rules and Procedures
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1.0 Objective:

The Objective of Safety Terms and Conditions is to apprise the Business Associates about
various critical procedures of the Tata power Division/Discoms and the expectations from the
BA to implement such procedures without fail. Certain terms and conditions are also
mentioned to ensure a safe work atmosphere round the year. Refer Contractor’'s Safety
Code of Conduct- Document no TPSMS/GSP/ CSM/015

2.0 Scope:

This procedure applies to all operating and project sites of The Tata Power Company Ltd
and Group companies including new businesses like Electric Vehicle charging, Home
Automation, Microgrid, Roof top solar etc. This Code of Conduct also applies to all operating
and project sites of four Odisha Discoms and New business based on mutually agreed
timeline for implementation. R5

3.0 Safety Organization & Responsibilities
3.1 Contractor Site Management and Supervision

Each Contractor will be responsible for fulfilling all statutory and safety requirements
as per the laws of the land and not limited to Factory Act, Electricity Act, Electricity
Rules and Regulations, Shop and Establishment Act etc.

Each Contractor shall provide at least one competent full-time safety supervisor for
workforce of every 50 workers or less than that. When workforce ranges to 500, the
contractor must provide at least one qualified safety officer (This may be subjected to
change as per applicable act). Thus, for work force of 500 workers there will be one
qualified safety officer and 10 safety supervisors. For every 500 additions in workforce,
the contractor must add 1 safety officer and 10 safety supervisors. The Order Manager
or Safety Department of the Tata Power Division /Discoms will review and approve the
appointment of all safety officers and supervisors. The safety supervisors/officers will
work with the guidance from Tata Power Division /Discoms Safety Department and
align themselves with Tata power Division/Discom safety requirements.

For O&M related AMC activities, minimum one qualified safety officer to be deployed
for each Division of the Discoms.

Qualified safety officer means he or she has completed PDIS or ADIS from a
recognized institute.

Site Safety Officer/Safety Supervisor / Safety Coordinator shall be interviewed by the
Order Manager/ Safety head of the Tata Power Division/Discom and then gate passes
shall be issued if the interview is successful.
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Site Manager of Contractor/Subcontractor is responsible, and will be held accountable,
for the safety of their own workforce as well as that of sub-contractors. He should also
ensure that all equipment, materials, tools, and procedures remain in safety
compliance at job site.

Responsibility of Site manager includes, but not limited to:

3.1.1 Holding officer/supervisors accountable for safety and actively promote
safe work performance.

3.1.2 Participate in and cooperate with all safety program requirements to be
implemented to meet Tata Power Division /Discoms safety objectives

3.1.3 Ensure timely reporting of safety incidents, near misses, unsafe acts, and
conditions.

3.1.4 Identify the training needs of BA employees and maintain all safety
training documents.

3.1.5 Provide Safety Performance Report at an agreed frequency.

3.1.6 Stopping of unsafe work (Acts and/or Conditions) immediately. Work to
start only after corrective actions are implemented.

3.1.7 Ensure and participate in daily toolbox talk for all the jobs.

3.1.8 Ensure that only tested and certified tools and equipment are issued to
the workers and being used at the site.

3.2 Contractor Supervisors and General Staff.

Contractors’ site supervisors and general staff members in charge of job site
functions such as field engineering, warehousing, purchasing, costing, and
scheduling etc. are responsible for the safe performance of the work of those they
supervise. They must set an example for their fellow employees by being familiar
with applicable sections of the Site Safety program and ensuring that all site
activities are performed with SAFETY as the primary objective.

Each site supervisor is responsible and will be held accountable for identifying,
analyzing, and eliminating or controlling all hazards through implementation of an
aggressive, pro-active Health, Safety and Environmental Program. Each
supervisor will proactively participate in the Safety program by observing,
correcting, and recording unsafe acts and conditions at plant / sites.

3.3 Contractor Workforce

3.3.1 Contractors shall provide adequate quality and quantity of manpower as
mutually agreed. (R5)

3.3.2 All the contractor employees shall attend “SHE LO(Other than new
business and Odisha Discom)/L1 Foundation Course in Safety”.
Depending on the critical procedure in job employees shall also be
required to attend “SHE L2 course of critical/high risk operations”. All
Supervisors shall be required to attend “SHE L3 Supervisory Training”.
All the above trainings will be conducted by TPSDI/Skill development
institute of Disco, or other equivalent institute approved by Tata Power.

Page | 4
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3.3.3 Contractor employees shall be required to attend any other additional
training if suggested by Order manager or Site Safety Head. The cost of
such additional training shall be borne by the Vendor.

Contractor / Vendor shall mobilize their manpower well in advance to
complete the training through TPSDI/Sill development Institute.

The Vendor / BA shall arrange or bear the conveyance and food
expenses incurred during training of BA employees in Odisha Discom.

(RS)

3.3.6 The validity of the training L1, L2 and L3 is 3 years. There will be
competency assessment as Revalidation test in every three months for
Tata Power Division and six months for Odisha Discom till one year from
implementation of CSCC.(R5) Those who fail in the competency
assessment shall undergo training again.

Supervisors/Welder/Electricians/Line  man /Fitters /Radiographers/
Riggers engaged by the contractor shall have valid competency
certificates issued by authorized agency/Institute.

Contractor workforce must make safety a part of their job by following
safety rules and regulations and by using all safeguards and safety
equipment. They must take an active part in the Safety programs for the
Site.

Every member of the workforce is expected to report for work without
influence of any Drug/Alcohol. Failure to comply with this requirement
shall result in immediate termination of employees under the influence of
drug and alcohol plus show cause notice/penalty to the vendor.

3.3.10 All employees shall report hazardous conditions, practices and
behaviours in their work areas and correct wherever possible.

3.3.11 Workforce is responsible for active participation in safety and health
programs, suggestion systems, trainings and reporting of unsafe
act/practices, Unsafe conditions incidents and injuries to their
supervisors.

3.4 Vendor/Contractor/sub-contractor

3.4.1 Vendors/Contractor shall always comply with and ensure that their
workforce comply with all site safety rules and regulations. Specifically, with
applicable provisions of the Site Safety Management Plan and all statutory
safety rules and regulations.

After receiving the work order/ purchase order vendor/contractor/bidder
shall not appoint Sub-contractor without safety assessment of the sub-
contractor through safety concurrence group Under Contractor Safety
Code of Conduct. Penalty of 5% of contract value will be applicable to the
contractor if subcontractor is appointed without the permission of SCG and
without evaluation through CSCC process.
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4.0 Tools and Tackles(R5)

4.1 Tools & Tackles used to carry out the job shall be checked and inspected by Order
Manager and safety Officer.

4.2 Vendor must submit a valid Certificate from Competent person under the Factories
Act 1948 and State Factories Rule for all Lifting Tools and Tackles (like Hoist, D
Shackles, chain Block, wire ropes etc.).

4.3 All Electrical Hand Tools must be tested for leakage of current by a person /agency
authorized by Tata Power Division /Discoms. Electrical power must be taken though
RCCB of 30mA. Electrical hand tools should not have cord more than 3 meters in
length. If power source is at > 3 meters, extension boards with RCCB of 30 mA
and ON/OFF switch, shall be used.

4.4 Removal or inclusion of tools any new tool /tackles / machinery / equipment at site
should only be done with concurrence of the order Manager / Head Safety.

5.0 Site Safety Rules and Procedures:

The work in the safest possible manner can only happen when it has been carefully
planned and all applicable procedures are followed. The Tata Power Safety Procedures
are derived from Tata Power best practices and the applicable Government acts
regulations. In each case, the most stringent regulation is used. All safety rules and
procedures developed from time to time shall be mandatorily followed by the vendor and his
employees while working at Site.

6.0 Critical safety Rules and Procedures: Following is the list of Tata Power’s critical Safety Rules
and Procedures. Contractor shall refer to approved Rules and Procedures for detailed requirements
and ensure conformance

6.1 Lock Out and Tag Out Procedure.

This procedure is intended to be used for the protection of Personnel while servicing
or performing maintenance on distribution network/ equipment / pipeline / vessel /
process systems. This is a general procedure that shall be used as the minimum
requirements for isolation of equipment, pipelines, machines, system from all possible
sources of hazardous energy and / or material such as Steam, Hot Water, Compressed
Air, any other process fluid / chemical energy /Mechanical energy or Electrical energy.
For complete procedure kindly refer Procedure Document No. TPSMS/CSP/LOTO/001

6.2 Excavation Safety (Shoring and Sloping) Procedure

This procedure is developed to cover the safe practices required for shoring and
sloping in excavation and trenching jobs. This procedure is developed to establish
mandatory requirements for practices to protect personnel, property and equipment
from hazards associated with above activities. For complete procedure kindly refer
Procedure Document No TPSMS/CSP/EXS/002

6.3 Confined Space Entry Procedure:

This procedure outlines the steps required to perform the confined space entry and to
protect personnel from the hazards of entering and conducting operations in confined
spaces. For complete procedure kindly refer Procedure Document No -
TPSMS/CSP/CSE/003.
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6.4 Working at Height Procedure:

This procedure describes the rules and procedures to protect employees from the
hazards of working at heights. This procedure is developed to cover the safe practices
required for Working at Heights. This procedure is developed to establish mandatory
requirements for practices to protect personnel from hazards associated in this area.
For complete procedure kindly refer Procedure Document No —
TPSMS/CSP/WAH/004.

6.5 Heavy Equipment Movement Safety Procedure.

Heavy equipment lifting and movement is an activity involving loading, unloading,
storage and movement from one place to another including lifting and erection or
repairing of equipment with cranes or hoists. Material, machinery and equipment
handling operations are being carried out by large capacity cranes and hoists, which
make the job safer and faster. This procedure addresses the hazards and precautions
associated with such equipment and their use. For complete procedure kindly refer
Procedure Document No —-TPSMS/CSP/HEMS/005.

6.6 Mobile Crane Safety Procedure.

Mobile cranes are responsible for many incidents, injuries. Falling loads from mobile
cranes pose a severe hazard to operators and nearby workers and property. Many
types of cranes, hoists, and rigging devices are used for lifting and moving materials.
To maintain safe, appropriate standards must be adhered to and only qualified and
licensed individuals shall operate these devices. For complete procedure kindly refer
Procedure Document No —-TPSMS/CSP/MCS/006.

6.7 Scaffold Safety Procedure.

This procedure is developed to provide information on the safe erection, use,
dismantling and maintenance of access scaffolding in the workplace. It is developed
to establish mandatory requirements for practices to protect personnel from hazards
associated with erection, use and dismantling of scaffolds. For complete procedure
kindly refer Procedure Document No —TPSMS/CSP/SCAF/007.

6.8 Permit to Work Procedure.

Given the inherent hazards of the power generation and distribution industry, a
significant number of TATA POWER operations and installations are critical. Work
Permit (WP) System is an essential element in controlling the workplace risks in an
effective manner. For complete procedure kindly refer Procedure Document No —
TPSMS/CSP/PTW/008.

6.9 Job Safety Analysis (JSA) Procedure.

This objective of this procedure is to have a task-based risk assessment process in
place that identifies, evaluates and controls the risks associated with work activities,
and as a result, prevents those involved in the task or those potentially affected by the
task, from being harmed. For complete procedure kindly refer Procedure Document
No- TPSMS/CSP/JSA/009 REV 01.

6.10  Electrical Safety Procedure.
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The objective of these standards is to specify minimum mandatory requirements and
advisory guidance for identifying and controlling hazards to ensure ‘Zero Harm’
regarding operation maintenance and testing of electrical equipment. For complete
procedure kindly refer Procedure Document No- TPSMS/CSP/ELEC/010

6.11  Fire Safety Management Procedure.

Objective of This standard is to specify the minimum mandatory requirements and
advisory guidelines to ensure prevention of fire related incidents and managing /
controlling their impacts if they do occur. For complete procedure kindly refer
Procedure Document No - TPSMS/CSP/ELEC/011

6.12 Hazard Identification & Risk Assessment (HIRA) Procedure(R5):

Objective of this procedure is to define guidelines for Hazard identification, Risk
assessment and determination of controls. For complete procedure kindly refer
Procedure Document No - TPSMS/CSP/HIRA/012.

6.13 Management Of Change (MOC) Procedure(R5):

The objective of this document is to establish the procedures necessary to ensure that
HSE risks are managed to an acceptable level in Tata Power Management of Change
(MOC) process. For complete procedure kindly refer Procedure Document No -
TPSMS/CSP/MOC/013.

6.14  Pre-Start-up Safety Review (PSSR) Procedure(R5).

Objective of this procedure is to provide guidelines for safe initial startup of a new
facility or restart of a modified facility. The PSSR process verifies that the new/modified
facility meets the original design and operating parameters. The intent is to prevent
incidents caused by inadequate, incomplete, unauthorized design, construction,
installation, and/or commissioning. For complete procedure kindly refer Procedure
Document No - TPSMS/CSP/MOC/014.

6.15 Road Safety procedure(R5):

To provide Safety Rules for road travel management and safe usage of all types of
vehicles viz. passenger/ commercial, owned/ hired by company, driven by employees
or contractors. For complete procedure kindly refer Procedure Document No -
TPSMS/CSP/RSP/015.

7.0 General safety Rules and Procedure:

7.1 Lift (Elevator) Safety Procedure:
To provide safe operating procedure for taking control of lift car before entering and existing
the pit of OTIS make elevators. For complete procedure kindly refer Procedure Document
No — TPSMS/GSP/LIFT/001,

7.2 Working on conveyor belt Procedure:
This procedure is developed to cover the safe practices required for Working on
live equipment and to protect personnel from hazards associated with it. For
complete  procedure  kindly refer  Procedure  Document No -
TPSMS/GSP/CONV/003

7.3 Batteries Handling & Disposal(R5)
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To provide procedure for recycling and / or safe disposal of used / waste batteries
in compliance with all legislation. For complete procedure kindly refer Procedure
Document No — TPSMS/GSP/HAZM/003

7.4 Material Handling and Storage Procedure:
The purpose of this document is to provide procedures to assist the safe handling
of materials (manual handling and mechanical handling). For complete procedure
kindly refer Procedure Document No — TPSMS/GSP/MATL/004.

7.5 Office Safety Procedure(R5):
The objective is to provide a safe working environment to those working in office
premise, who may be exposed to emergency situations and other chronic /
cumulative risks that may arise due to various reasons of unsafe act, unsafe
condition, fire and or pandemic crisis like COVID-19 etc. For complete procedure
kindly refer Procedure Document No -TPSMS/GSP/OFS/006

7.6 Earth Leakage Circuit Breaker (ELCB) Testing Procedure(R5):
The objective of this procedure is to define the minimum requirements for testing
of Earth Leakage Circuit Breaker (ELCB). For complete procedure kindly refer
Procedure Document No - TPSMS/GSP/ELCB/008.

7.7 Occupational Health & Safety Legal Compliance Procedure(R5):
Objective of this procedure is provide guidelines for compliance of Occupational
Health & Safety (OH&S) legal requirements and all ratified protocols and
agreements are incorporated in Tata Power Safety Management System (SMS).
For complete procedure kindly refer Procedure Document No -
TPSMS/GSP/LEGL/009.

7.8 Incident Reporting & Investigation Procedure(R5):
Objective of this procedure is to outline the process for reporting, recording and
investigating an incident, recommending corrective and preventive actions and to
communicate the lessons learned to prevent recurrence of similar incidents. For
complete procedure kindly refer Procedure Document No - TPSMS/GSP/IRI/011.

7.9 Contractor Safety Management Procedure.
The purpose of this document is to engage with contractors in a way to create safe
work environment for everyone working for Tata Power. For complete procedure
kindly refer Procedure Document No — TPSMS/GSP/CSM/015.

7.10 Tree Trimming Procedure(R5):
The objective of this procedure is to define guidelines and minimum requirements for Tree
trimming. For complete procedure Kkindly refer Procedure Document No -
TPSMS/GSP/TTRM/017

7.11  Safe Lone Working Procedure(R5):
Objective of this procedure is to lay down guidelines for reduction and safe
managing of any additional risk arising from lone working. For complete
procedure kindly refer Procedure Document No — TPSMS/GSP/LONE/019.

7.12 Good Housekeeping(5S) Procedure(R5):
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Objective of this procedure is to explain the meaning, importance and provide
guidelines for implementation of Good Housekeeping(5S) at workplaces across
organization. For complete procedure kindly refer Procedure Document No —
TPSMS/GSP/GHK/022.

7.13  Personal Protective Equipment(R5):
This procedure describes the basic requirements, applicability, minimum
specifications of Personal Protective Equipment (PPE). For complete procedure
kindly refer Procedure Document No — TPSMS/GSP/PPE/023.

7.14  Process Safety Management Procedure(R5):
The objective of this document is to provide a standardized & uniform guideline to
implement Process Safety Management in Tata Power, its JVs, and subsidiaries
to prevent or minimize the consequences of releases of toxic, flammable,
pressurized or uncontrolled chemicals/Steam/Water or any other material which
may result in toxic, fire, explosion, burn or flood like situation. For complete
procedure kindly refer Procedure Document No — TPSMS/GSP/PSM/024

The above procedures will be updated time to time and the updated version of the
procedures as well as any additional critical procedure will be available on official website
of Tata Power (www.tatapower.com) for your reference.

8.0 Training and Capability Building.
Safety Training and capability building of workforce is a major component of safety
management program. All training required must be provided and documented as
specified by Tata Power and Indian Regulations. Tata Power Division /Discoms Safety
department will audit contractors training and related documentation to assure its
adequacy.

8.1 Tata power Odisha Discom Site Safety Orientation.R5
All Tata Power contractor and subcontractor workforce is required to attend Site

Safety Orientation Training to receive a Safety Training Card, which is required to
obtain a Gate Pass to the site, prior to entry. This Safety Orientation Course will be
for duration of minimum half day. The information provided during the orientation
will include, but is not limited to following:

8.1.1 Job rules, personal safety, and conduct

8.1.2 Hazard’s reporting

8.1.3 Reporting of injuries

8.1.4 Emergency procedures

8.1.5 Safety Activities and Program including disciplinary measure and incentives.
8.1.6 Critical safety procedure relevant to the job

8.2 Capability Building:

8.2.1 All Tata Power contractor and subcontractor workforce is required to attend L1
Training to receive a Safety Training Card, which is required to obtain a Gate Pass
to the site, prior to entry.

Appropriate practical training such as SHE L1, L2& L3 is given to ensure that
a jobholder, either supervisor or worker, is competent to do his/her job safely.
The skill training is provided through TPSDI, and other agencies authorized
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by Tata Power on the list of 15 critical Safety procedures mentioned under
safety procedures. Duration of course is as specified by Division/Discom
Contractor shall ensure that concerned workmen are provided with adequate
training before he/she is allowed to execute the work. An evaluation test will
be conducted after the completion of the training. Those employees who
meet the minimum required competency will be provided with Certificate
(Card), which will be valid for 3 years, post which the workmen have to
reappear for assessment.
If the workman is not able to qualify the assessment, he/she will be given 3
additional attempts to clear in 3-month time failing which he/she will not be
allowed to work in the Division /Discoms.
After expiry of Certificate or Training /Competency Card again one day
recertification of L1, L2 and L3 skill training will be provided. R7.
Quarterly /Half yearly(For Odisha and New business) Revalidation Test -
“SHE L1 Revalidation test” will be conducted for the contractor's employees
to revalidate their safety awareness and knowledge.
Order Manager and Safety In charge of the Division/Site /Plant will conduct a
Competency Assessment of all workforces, going to be deployed at site /
plant for high-Risk job.
The Contactor shall bear the conveyance and food expenses of his staff for
attending training sessions and capability building sessions in new business-like
Odisha Discom.
The Contactor shall bear the entire cost of L1/L2/L3, the costs towards training,
salaries/wages, boarding and lodging of his staff for attending training sessions
and _capability _building sessions. These trainings are offered on nominal
chargeable basis payable by Contractor and rates shall be decided by TPSDI from
time to time in case of training trough TPSDI. Generally, LO is of one day, L1 is for
2 days for each critical procedure and L3 is for one day. Around Rs 700+GST is
approx. cost /Day/Candidate. -R5

8.2.10 Competency assessment of all critical workforce to be carried out for all who

has taken L2 training. R5

9.0 Recognition to the Prior Learning in Safety-R5
If “Order Manager” recommends and “Head of the Safety Department of Discom” is

satisfied with the safety knowledge and competency of the employee of contractor, a test
may be conducted by Tata power Skill development Institute/ other recognized institute
to assess the prior learning in safety. If employees of the contractors pass in such test, he
will be exempted from appearing in SHE L1 training. This assessment is on nominal

chargeable basis and rates are decided by TPSDI from time to time.

10.0 Safety performance retention(R5) and Safety Performance Evaluation: A certain
percentage of the bill value will be retained against every running bill as safety
performance retention. The amount will be released with the last invoice or every six-

month based on Safety Performance Score of contractors. This is as per CSCC Document no
TPSMS/GSP/ CSM/015
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This safety retention shall be waived for Contractors who have either submitted a Contract
Performance Bank Guarantee or have a retention from each running bill for an amount
not less than 10% of each bill subject to the express undertaking / understanding that if
there are any deductions required to be made for safety non-performance as per the Safety
Performance Score, then Tata Power shall recover any such deductions against safety non-
performance directly from the monthly bills / final settlement as the case may be failing
which it shall be within its right to recover such sum from accounts payable or the CPBG
or the retention of the Contractor available with Tata Power for the said contract or any
other contract between the Contractor and Tata Power.

11.0 Pre-Employment and Periodic Medical check-up:

Contractor shall arrange to conduct a pre-employment and periodic medical check-up for its
entire workforce by Tata Power medical officer or Tata Power authorized medical officer. The
contractor shall be able to produce the certificate prior to the employment. The contractor shall
also organize to conduct periodical medical checkup (six monthly) for the following category
of employees:

e Drivers (Check for Vision & Hearing)

¢ HEM Equipment Operators (Check for Vision & Hearing)

o Workforce working at Height (Check for Vision, Hearing, Vertigo & Height
Phobia)
Workforce Handling the hazardous substances - Coal, ash and chemicals
(Chest X-ray and Lung Function T)
Workforce in high Noise area (> 90 Decibel), Check for Hearing
Workforce handling radiography equipment for conducting NDT.
Workforce, working in specific areas requiring specific medical attention should
conduct the medical tests test as laid down in the respective Site Safety
Management Plan.

12.0 Other Conditions:

12.1. The manpower/vehicles/Tools & Tackles/Equipment provided shall be as
per mutually agreed SLA.

12.2. No Supervision No work policy should strictly be followed.

12.3. Test Before Touch must be ensured every time a job is being carried out in
electrical network.

12.4. HIRA /JSA as per the job scope must be prepared in detail and submitted
along with Site Safety Plan by the successful bidder.

12.5. Personal protective equipment (PPE) must always be checked before use
to ensure that they are in good condition and clean. Replace them if
necessary.

12.6. All relevant PPE shall be provided by the vendor while working at the site.

12.7. Housekeeping shall be maintained all the time while execution of work. All
the unwanted material shall be removed from the site at the end of the day’s
work. Old/damaged parts if taken out of the system shall be kept at
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identified placed and it shall be shifted to scrap yard or disposed of as per
instruction of order manager.
Site Safety Plan shall be prepared by successful bidder along with order
manger. Appendix 1 to be filled by successful bidder and submitted to Tata
Power safety in-charge, before mobilization of team at site and start of the

work.

The Owner or Proprietor of BA must visit worksite at least once in a month
and meet Order Manager every month. In case of incidents, the Owner or
Proprietor of BA is required to attend Time Out Meetings to understand the
gaps that contributed to the incident.
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General Safety Conditions for various contracts Specific to Odisha Discom(R5)

13.0. Safety Conditions for maintenance of STS (Sub Transmission System) Network.

A BA awarded a major contract work of maintenance of sub — transmission network in area
of a power system will be required to fulfil the following conditions:

Availability of Discharge Rods - Minimum 6 Nos. in each maintenance vehicle, fit for
purpose and in good conditions and defective rods are removed from service.

Availability of Neon tester - Minimum one Neon Tester in each Maintenance Vehicle, in
good and working condition and defective or non-standard neon testers are removed from
service.

Electrical hand Gloves - Minimum two sets of 33 KV and two sets of 11 KV in maintenance
vehicles.

The BA linemen must be having required ELBO certification for the voltage level involved.
BA shall provide Safety Policy, Safety Objectives, Organogram showing structure and
responsibility of Safety management of his company and shall document the work practices
and procedures in terms of Safety Management.

BA shall comply with all statutory requirements like applicable acts, regulations, codes of
practice, OHSAS Standards, Labour laws, etc.

The BA shall participate in Safety promotional activities like celebration of Lineman day on
4t March, National Fire Service Day on 14% April and Theme based safety campaigns
undertaken by the Discoms every month.

BA shall abide by Safety manuals and guidelines of Discom issued from time to time.

BA shall ensure safety training and induction program for the employees. The BA
employees must carry safety training card / competency card to the worksite and produce
the card on demand.

All BA employees must be given valid ID card issued by BA cell of Discom who will check
statutory compliances before issuing ID cards.

BA shall not employ a new workman without training and issue of ID card.

BA shall conduct safety audits & inspections as per Discom procedures.

BA shall provide proper PPEs as per CSM F-8 ensure periodic inspection of PPE, Tools
and tackles to ensure their serviceability.

BA shall ensure the adherence to standard operating procedures or guidelines laid down
by the Discoms.

BA shall ensure that no job shall be carried out without efficient supervision.

BA shall ensure reporting of any unsafe act, unsafe conditions, near miss, incident, or
accident to engineer in-charge and SAFETY team of the Discom.

BA shall provide safety performance and Safety MIS to engineer in-charge and Discom
SAFETY group periodically. Based on any non-confirmation to the safety procedures and
guidelines, BA is liable to be negatively marked for his performance and suitable penalty
will be imposed.

BA safety staff shall work as per the guidance of the Discom safety department and
functionally report Safety Head of Discom. Any leaves by safety staff of the BA shall have
to approved by Discom Safety Department.

BA shall ensure to depute Safety Staff for managing safety in worksites. In case the BA
has been awarded work in more than one area power system, then the following safety
structure will be adopted.

Safety manager and Safety engineer must be having PDIS or ADIS.
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Safety Supervisor
for each STN
Safety Supervisor +
More the one STN - Safety Engineer

Sub — Transmission
Network (STMN)

Safety Supervisor +
Safety Engineer +
Safety Manager

More the two Safety
Engineer

| Safety Structure for Major Contracts in Sub- Transmission Network |

14.0 Safety Conditions for maintenance of 11 KV and LT Network.

A BA awarded a major contract work of maintenance of 11 KV and LT Network in area of a
power system will be required to fulfil the following conditions:

Availability of Discharge Rods - Minimum 6 Nos. in each PSS/FCC and maintenance vehicle,
fit for purpose and in good conditions and defective rods are removed from service.
Availability of Neon tester - Minimum one Neon Tester in each PSS/FCC/ Maintenance Vehicle,
in good and working condition and defective or non-standard neon testers are removed from
service.

Electrical hand Gloves - Minimum two sets of 33 KV and two sets of 11 KV in each
PSS/Maintenance vehicles and two sets of LT hand gloves at each FCC.

The BA linemen must be having required ELBO certification for the voltage level involved.

BA shall provide Safety Policy, Safety Objectives, Organogram showing structure and
responsibility of Safety management of his company and shall document the work practices
and procedures in terms of Safety Management.

BA shall comply with all statutory requirements like applicable acts, regulations, codes of
practice, OHSAS Standards, Labour laws, etc.

BA shall abide by Safety manuals and guidelines of Discom issued from time to time.

BA shall ensure safety training and induction program for the employees. The BA employees
must carry safety training card / competency card to the worksite and produce the card on
demand.

All BA employees must be given valid ID card issued by BA cell of Discom who will check
statutory compliances before issuing ID cards.

BA shall not engage new workman without training and issue of ID card.

PSS operator shall not be involved in maintenance activities.

BA shall conduct safety audits & inspections as per Discom procedures.

BA shall provide proper PPEs as per CSM F-8 ensure periodic inspection of PPE, Tools and
tackles to ensure their serviceability.

The BA shall participate in Safety promotional activities like celebration of Lineman day on 4t
March, National Fire Service Day on 14" April and Theme based safety campaigns undertaken
by the Discoms every month.

BA to ensure that all LT complaints are routed through Call Centre and recorded in FCC.
Rectification of fault shall be done only after call centre logging and with the knowledge of BA
supervisor.

No one will work alone or unsafely under public pressure or otherwise.

BA shall ensure the adherence to standard operating procedures or guidelines laid down by
the Discoms.

BA shall ensure that no job shall be carried out without efficient supervision.
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BA shall ensure reporting of any unsafe act, unsafe conditions, near miss, incident, or accident
to engineer in-charge and SAFETY team of the Discom.

BA shall provide safety performance and Safety MIS to engineer in-charge and Discom
SAFETY group periodically. Based on any non-confirmation to the safety procedures and
guidelines, BA is liable to be negatively marked for his performance and suitable penalty will
be imposed.

BA safety staff shall work as per the guidance of the Discom safety department and functionally
report Safety Head of Discom. Any leaves by safety staff of the BA shall have to approved by
Discom Safety Department.

BA shall ensure to depute Safety Staff - One safety supervisor per section, One safety engineer
per sub-division and one safety manager per Division Safety manager and Safety engineer
must be having PDIS or ADIS.

Sub-division Safety Engineer
Division Safety Manager

Safetv structures for Maior Contract — 11 KV and LT Network

15.0Safety Conditions for the major contract work in Civil Projects:

A BA awarded a major contract work of / in civil project will be required to fulfil the following
safety conditions:

BA shall provide Safety Policy, Safety Objectives, Organogram showing structure and
responsibility of Safety management of his company and shall document the work practices
and procedures in terms of Safety Management.

BA shall comply with all statutory requirements like applicable acts, regulations, codes of
practice, OHSAS Standards, Labour laws, etc.

BA shall abide by Safety manuals and guidelines of Discom issued from time to time.

BA shall ensure safety training and induction program for the employees. The BA employees
must carry safety training card / competency card to the worksite and produce the card on
demand.

All BA employees must be given valid ID card issued by BA cell of Discom who will check
statutory compliances before issuing ID cards.

BA shall not employ a new workman without training and issue of ID card.

BA shall conduct safety audits & inspections as per Discom procedures.

BA shall provide proper PPEs as per CSM F-8 ensure periodic inspection of PPE, Tools and
tackles to ensure their serviceability.

BA shall ensure the adherence to standard operating procedures or guidelines laid down by
the Discoms.

BA shall ensure that no job shall be carried out without efficient supervision.

BA shall ensure reporting of any unsafe act, unsafe conditions, near miss, incident, or accident
to engineer in-charge and SAFETY team of the Discom.
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The BA shall participate in Safety promotional activities like celebration of Lineman day on 4t
March, National Fire Service Day on 14" April and Theme based safety campaigns undertaken
by the Discoms every month.

BA shall provide safety performance and Safety MIS to engineer in-charge and Discom
SAFETY group periodically. Based on any non-confirmation to the safety procedures and
guidelines, BA is liable to be negatively marked for his performance and suitable penalty will
be imposed.

BA safety staff shall work as per the guidance of the Discom safety department and functionally
report Safety Head of Discom. Any leaves by safety staff of the BA shall have to approved by
Discom Safety Department.

BA shall refer Construction Safety Manual of the Discom for details.

BA shall ensure to depute a Safety Supervisor (for workforce up to 100 at site) / a safety
engineer (for workforce up to 250 at site) / safety manager (for more than two safety engineers)
for managing safety at the project site. In case the BA has been awarded more than one major
contracts, then the following safety structure will be adopted.

Safety Engineers and Safety Managers must be having PDIS or ADIS.

For each 100 labor .
or part thereof / site Safety Supervisor
Safety Supervisor +
Safety Engineer

Safety Structure for Major Contracts in Civil, EHV & Distribution
Projects Groups

More then 250 labor

/ five sites

16.0Safety Conditions for the major contract work in Commercial Department like - MMG, RRG,
EAG, etc.:

A BA awarded a major contract work in meter management group & energy auditing group will
be required to fulfil the following safety conditions:

BA shall provide Safety Policy, Safety Objectives, Organogram showing structure and
responsibility of Safety management of his company and shall document the work practices
and procedures in terms of Safety Management.

BA shall comply with all statutory requirements like applicable acts, regulations, codes of
practice, OHSAS Standards, Labour laws, etc.

BA shall abide by Safety manuals and guidelines of Discom issued from time to time.

BA shall ensure safety training and induction program for the employees. The BA employees
must carry safety training card / competency card to the worksite and produce the card on
demand.

All BA employees must be given valid ID card issued by BA cell of Discom who will check
statutory compliances before issuing ID cards.

BA shall not employ a new workman without training and issue of ID card.

BA shall conduct safety audits & inspections as per Discom procedures.

The BA shall participate in Safety promotional activities like celebration of Lineman day on 4t
March, National Fire Service Day on 14t April and Theme based safety campaigns undertaken
by the Discoms every month.

BA shall provide proper PPEs as per CSM F-8 ensure periodic inspection of PPE, Tools and
tackles to ensure their serviceability.
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BA shall ensure the adherence to standard operating procedures or guidelines laid down by
the Discoms.

BA shall ensure that no job shall be carried out without efficient supervision.

BA shall ensure reporting of any unsafe act, unsafe conditions, near miss, incident, or accident
to engineer in-charge and SAFETY team of the Discom.

BA shall provide safety performance and Safety MIS to engineer in-charge and Discom
SAFETY group periodically. Based on any non-confirmation to the safety procedures and
guidelines, BA is liable to be negatively marked for his performance and suitable penalty will
be imposed.

BA safety staff shall work as per the guidance of the Discom safety department and functionally
report Safety Head of Discom. Any leaves by safety staff of the BA shall have to approved by
Discom Safety Department.

BA shall ensure to depute a Safety Supervisor for managing safety at worksite.

The BA for the RRG work shall depute one Safety supervisor.

For each 20 vans or .
part thereof Safety Supervisor

Safety Structure for Major Contracts in Commercial Deptt. like - MMG, RRG, EAG, etc.

17.0 Safety Conditions for Major Projects in Distribution Network

A BA awarded a major Projects in Distribution Network shall be required to fulfil the following
conditions:

Availability of Discharge Rods - Minimum 6 Nos. for each project site, fit for purpose and in
good conditions and defective rods are removed from service.

Availability of Neon tester - Minimum one Neon Tester in each project site, in good and working
condition and defective or non-standard neon testers are removed from service.

Electrical hand Gloves - Minimum one sets of 33 KV, 11 KV and LT in each project site.

The BA linemen must be having required ELBO certification for the voltage level involved.

BA shall provide Safety Policy, Safety Objectives, Organogram showing structure and
responsibility of Safety management of his company and shall document the work practices
and procedures in terms of Safety Management.

BA shall comply with all statutory requirements like applicable acts, regulations, codes of
practice, OHSAS Standards, Labour laws, etc.

BA shall abide by Safety manuals and guidelines of Discom issued from time to time.

BA shall ensure safety training and induction program for the employees. The BA employees
must carry safety training card / competency card to the worksite and produce the card on
demand.

The BA shall participate in Safety promotional activities like celebration of Lineman day on 4t
March, National Fire Service Day on 14t April and Theme based safety campaigns undertaken
by the Discoms every month.

All BA employees must be given valid ID card issued by BA cell of Discom who will check
statutory compliances before issuing ID cards.

BA shall not employ a new workman without training and issue of ID card.

BA shall conduct safety audits & inspections as per Discom procedures.

BA shall provide proper PPEs as per CSM F-8 ensure periodic inspection of PPE, Tools and
tackles to ensure their serviceability.
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e BA shall ensure the adherence to standard operating procedures or guidelines laid down by
the Discoms.
e BA shall ensure that no job shall be carried out without efficient supervision.
Sr. No Type of Audit Frequency
1 Tool Bag and PPE audit Weekly
2 First Aid Box Maintenance Record Fortnightly
3 Fire Extinguisher Record(Applicable for the BA involved in major
construction works and have storage of flammable material at Monthly
worksite)
Safety Talk Register Weekly
Site Safety Audit Daily
BA shall ensure reporting of any unsafe act, unsafe conditions, near miss, incident, or accident
to engineer in-charge and SAFETY team of the Discom.
BA shall provide safety performance and Safety MIS to engineer in-charge and Discom
SAFETY group periodically. Based on any non-confirmation to the safety procedures and
guidelines, BA is liable to be negatively marked for his performance and suitable penalty will
be imposed.
The BA shall participate in Safety promotional activities like celebration of Lineman day on 4th
March, National Fire Service Day on 14th April and Theme based safety campaigns
undertaken by the Discoms every month.
BA safety staff shall work as per the guidance of the Discom safety department and functionally
report Safety Head of Discom. Any leaves by safety staff of the BA shall have to approved by
Discom Safety Department.
BA shall ensure to depute Safety Staff for managing safety in worksites. One safety supervisor
per project site or 100 persons, one safety engineer for 2 project sites of 250 persons, and one
safety manager for four project sites or 500 persons.
Safety manager and Safety engineer must be having PDIS or ADIS.

Safety Supervisor

Two Proiect Sites _ Safety Engineer
‘ Safety Manaaer

Safetv structures for Maior Proiect Contract in Distribution Netwaork

One Proiect Site

Four Proiect Sites

18.0Schedule of Safety Audits by BA Safety Staff

Safety Undertaking of BA by way of Affidavit

I s/o R/o (AUTHORIZED
REPRESENTATIVE/PARTNER/DIRECTOR/PROPRIETOR ) of M/S (name of
company/firm)__ having its office at (Complete address of Company), authorized vide power
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of attorney dated /Board resolution dated----/letter of authority dated----, hereinafter
referred to as Contractor [or Business Associate (BA)] which expression shall, unless it be
repugnant to or inconsistent with the meaning or context thereof, be deemed to include its

heirs, executors, administrators, and assigns do hereby affirm and undertake as under :

1. The present undertaking shall remain in force from the date of execution of contract
and shall be valid till the date of termination of the said contract by either party. The
undertaking is binding on me (contractor) as well as my sub-contractor and its
employees, representatives etc.

That | (the contractor) will be responsible and liable to comply and abide by all the
safety rules, instructions and regulations as may be specified and laid down by the
Discom to achieve its goal of Zero for on-site incidences.

That the Contractor shall be fully responsible for ensuring occupational health and
safety of its employees, representatives, agents as well as of its subcontractor’s
employees, at all times during the discharge of their respective obligations under the
contract including any methods adopted for performance of their tasks / work.

That Contractor shall ensure ,at its own expense to arrange for and procure,
implement all requisite accident prevention tools, first aid boxes, personal protective
equipment, fire extinguisher, safety training, Material Safety Data Sheet, pre-
employment medical test, etc. for operations & activities including as & when so
specified by Discom specifically. , failing which Discom shall be entitled, but not
obliged, to provide the same and recover the actual cost thereof from the Contractor’s
payments.

That the Contractor shall engage adequate and competent Safety — Supervisor /
Engineer / Manager / Skilled persons at site as per the Para 5 (Qualification and
experience of safety personnel) and Annexure 3 of Contract Safety Management.
That the Contractor shall engage the competent Site — Supervisor with each group of
workers for safe and correct workmanship, proper co-ordination of material and site
work as per contract.

That the Contractor shall immediately replace supervisor in case it is found to be not
up to the level of skill and experience required, but any such replacement shall be only

with the prior concurrence of the Discom representative.
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8. That the Contractor and its subcontractors shall abide by all the safety guidelines as

per Safety Manual, Contract Safety Management and other guidelines issued from
time to time by Discom during the contract period.
That in case the Contractor and/or any of its Subcontractor fail to ensure the
compliance as required in terms of this undertaking the Contractor shall keep and hold
Discom / its directors / officers / employees indemnified against any / all losses /
damage / expense / liability / fines / compensation / claims / action / prosecutions or
the like which might be suffered by Discom or to which Discom might get exposed to
as a result of any breach /wilful negligence /deliberate default on the part of the
Contractor /Subcontractor in complying with the same. Contractor shall also furnish
any press release, clarification etc. if sought by Discom for any near miss or safety
violations, accidents, which are attributable to fault of Contractor.

DEPONENT
VERIFICATION

Verified at on this _Day of 20__ that the contents of the above affidavit
are true and correct and nothing material has been concealed therefrom
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LEADERSHIP THAT INSPIRES

For over 100 years, the Tata group has been led by visionaries who have stayed
true to the vision of the founder, Jamsetji Tata.
A vision that placed the greater good of society at par with business growth.
A vision that put into practice pioneering social initiatives that changed the
way responsible business was run.

And a vision that brought into the group a strong social conscience.
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We do not claim to be more unselfish, more generous or more philanthropic
than other people. But we think we started on sound and straightforward
business principles, considering the Interests of the shareholders our own, and

the health and welfare of the employees, the sure foundation of our success.

Jamsetji Tata
Founder of the Tata group
Chairman {1868 — 1904)
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TATA

FOREWORD

Tata companies have consistently adhered to the values and ideals articulated by the Founder
for over 150 years. The Tata Code of Conduct was first formalized by Mr Ratan Tata. It articulates
the Group’s values and ideals that guide and govern the conduct of our companies as well as our
colleagues in all matters relating to business. Today, the Code is a bedrock on which we base our
individual, as well as leadership commitments to core Tata values.

The Tata Code of Conduct outlines our commitment to each of our stakeholders, including the
communities in which we operate, and is our guiding light when we are sometimes faced with
business dilemmas that leave us at ethical crossroads. The Code is also dynamic in that it has
been periodically refreshed in order to remain contemporary and contextual to the changes in
law and regulations. However it remains unaltered at its core.

Our stellar reputation and success as a business entity has been defined by the powerful
commitment and adherence to the core values and principles expressed in this Code, by all our
employees, directors and partners. | trust every Tata colleague and Tata company will continue
to not only comply with the laws and regulations that govern our business interests around the
world, but will continue to set new standards of ethical conduct that will generate deep respect
and inspire emulation by others.

N. Chandrasekaran
271 February, 2017
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(A.OURVALUES )
TATA has always been values-driven. The five core values that underpin the way
we conduct our business activities are:
INTEGRITY UNITY

We will invest in our
people and partners, enable
continuous learning, and
build caring and collaborative
relationships based on trust
and mutual respect.

We will be fair, honest,
transparent and ethical in our
conduct; everything we do
must stand the test of
public scrutiny.

RESPONSIBILITY PIONEERING

We will integrate environmental We will be bold and agile,
and social principles in our courageously taking on challenges,
businesses, ensuring that what using deep customer insight to
comes from the people goes back develop innovative solutions.

to the people many times over.

EXCELLENCE

We will be passionate about
achieving the highest
standards of quality, always
promoting meritocracy.

These universal values serve as the foundation for the Tata Code of Conduct.
They find expression within the value system of every Tata company.

T0:¢67_Booklet_Revised “¥Mar20-¥ Final.indd 4 @ 3/27/-F %26 Eid



W

TATA

( B. SCOPE AND PURPOSE OF THIS CODE )

1. This Code sets out how we behave with:

- ouremployees, or those who work
with us;

. our customers;

«  the communities and the environment
in which we operate;

« our value-chain partners, including
suppliers and service providers,
distributors, sales representatives,
contractors, channel partners,
consultants, intermediaries and agents;

« ourjoint-venture partners or other
business associates;

- our financial stakeholders;

«  the governments of the countries in
which we operate; and

«  our group companies.

REMEMBER...

In this Code, “we or us” means our company,
our executive directors, officers, employees

and those who work with us, as the context

may require.

The term “our group companies”in this Code
typically means companies Tata Sons intends
for this Code to apply to, and / or to whom
Tata Sons has issued this Code.

This Code sets out our expectations of all
those who work with us. We also expect those
who deal with us to be aware that this Code
underpins everything we do, and in order to
work with us they need to act in a manner
consistent with it.

It is our commitment to protect our reputation and our brand equity by adhering to the values
and principles set out in this Code. By doing so, we strengthen our unique culture and identity.
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3/27/-7 =26 Fid



TCOC 2015

OUR CORE PRINCIPLES

The Tata philosophy of management has always been, and is today more than
ever, that corporate enterprises must be managed not merely in the interests
of their owners, but equally in those of their employees, of the consumers of
their products, of the local community and finally of the country as a whole.

JR.D.Tata

Chairman, Tata Sons (1938 - 1991)

TCOC Booklet Revissd 27Mar2017 Finalindd & @

IDTAT 226 FPM



aw

TATA

(' C. OUR CORE PRINCIPLES )

We are committed to operating our businesses
conforming to the highest moral and ethical
standards, We do not tolerate bribery or
corruption in any form. This commitment
underpins everything that we do.

We are committed to good corporate
citizenship. We treat social development
activities which benefit the communities in
which we operate as an integral part of our
business plan.

We seek to contribute to the economic
development of the communities of the
countries and regions we operate in, while
respecting their culture, norms and heritage.
We seek to avoid any project or activity that
is detrimental to the wider interests of the
communities in which we operate.

We shall nat compromise safety in the pursuit
of commercial advantage. We shall strive to
provide a safe, healthy and clean working
environment for aur employees and all those
who work with us.

When representing our company, we shall act
with professionalism, honesty and integrity,
and conform tothe highest moral and ethical
standards. In the countries we operatein, we
shall exhibit culturally appropriate behaviour.
Our conduct shall be fair and transparant

and be perceived as fair and transparent by
third parties.

We shall respect the human rights and dignity
of all our stakeholders.

@ REMEMBER...

10.

13

We shall strive to balance the interests of our
stakehalders, treating each of them fairly and
avoiding unfair discrimination of any kind.

The statements that we make to our
stakeholders shall be truthful and made
in good faith.

We shall not engage in any restrictive or
unfair trade practices.

We shall provide avenues for our stakeholders
to raise concerns or gueries in good faith,

or report instances of actual or perceived
violations of our Code.

We shall strive to create an environment free
from fear of retribution to deal with concerns
that are raised or cases reported in good faith.
Nao ane shall be punished or made to suffer
far raising cancerns or making disclosures in
good faith orin the public interest.

We expect the leaders of our businesses

to demonstrate their commitment to the
ethical standards set out in this Code through
their own behaviour and by establishing
appropriate processes within their companies.

We shall comply with the laws of the
countries in which we operate and any other
laws which apply to us. With regard to those
pravisions of the Cade that are explicitly dealt
with under an applicable faw ar employment
terms, the law and those terms shall take
precedence. In the event that the standards
prescribed under any applicable law are
lower than that of the Code, we shall canduct
ourselves as per the provisions of the Code.

“Good faith” means having a reasonable belief that the infermation you have provided is truthful.
It does not mean having ‘all the evidence’ about the potential violation or case reported.
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OUR EMPLOYEES

Once you got the best people, the people who shared our values and ideals,
we left them free to act on their own. We do not fetter them. We encourage
them and give them opportunities for leadership.

JR.D. Tata

Chairman, Tata Sons (1938 — 1991
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( D. OUR EMPLOYEES )

Equal opportunity em ployer 2. When recruiting, developing and promoting

1.

ouremployees, our decisions will be based
solely an perfarmance, merit, competence
and potential,

We provide equal oppottunities to all our
employees and to all eligible applicants
for employment in our company. We do

nat unfairly discriminate on any grotind, 3, We shall have fair, transparent and clear
including race, caste, religion, colour, employee policies which promote diversity
ancestry, marital status, gender, sexual and equality, in accordance with applicable
orientation, age, nationality, ethnic origin, law and other provisions of this Code. These
disability or any other category protected policies shall provide for clear terms of

by applicable law. emplayment, training, development and

performance management.

i

A job requirement entails extensive travel. One of the candidates has excellent relevant
experience and qualifications. However, this candidate is a single parent. As a result, | feel
such a situation would significantly hinder this candidate’s ability to cope with the job
requirement. What should | do?

In accordance with the Code, the decision to recruit an employee should be based upon merit. We
cannot make a presumption that the candidate would notbe able to meet the travel requirements of
the job. All eligible candidates should be provided with equal opportunity to demonstrate or justify
that they can cope with the travel requirements of the job. Being a single parent cannot be a ground

to be discrimminated againstat any stage of recruitment or ongoing employment In our company.

=

i REMEMBER...
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Dignity and respect

Human rights

4.  Ourleaders shall be responsible for creating 8.  We do not employ children at our workplaces.
a conducive work environment built on 9.  Wedo not use forced labour in any form.
tolerance, unde.rsta.n.dlng, m}JtuaI cooperation We do not confiscate personal documents
and respect for individual privacy. of our employees, or force them to make any

5. Everyone in our work environment must be payment to us or to anyone else in order to
treated with dignity and respect. We do not secure employment with us, or to work with us.
tolerate any form of harassment, whether . .
sexual, physical, verbal or psychological. Bribery and corruption

S 10.  Our employees and those representing us,

6.  We have clear and fair disciplinary ) 'p y ) P T 9

. I including agents and intermediaries, shall
procedures, which necessarily include an ) o i
- not, directly or indirectly, offer or receive any
employee’s right to be heard. ) )
illegal or improper payments or comparable
7. Werespect our employees'right to privacy. benefits that are intended or perceived to

We have no concern with their conduct
outside our work environment, unless such
conduct impairs their work performance,
creates conflicts of interest or adversely
affects our reputation or business interests.

obtain undue favours for the conduct of
our business.

REMEMBER...

Violation by even a single employee of any law relating to anti-bribery, anti-corruption,
anti-competition, data privacy, etc. could result in severe financial penalties and cause
irreparable reputational damage to the company.

10
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Gifts and hospitality Freedom of association

11. Business gifts and hospitality are sometimes ~ 12.  We recognise that employees may be
used in the normal course of business interested in joining associations or involving
activity. However, if offers of gifts or themselves in civic or public affairs in their
hospitality (including entertainment or personal capacities, provided such activities do
travel) are frequent or of substantial value, not create an actual or potential conflict with
they may create the perception of, or the interests of our company. Our employees
an actual conflict of interest or an ‘illicit must notify and seek prior approval for any
payment’. Therefore, gifts and hospitality such activity as per the ‘Conflicts of Interest’
given or received should be modest in value clause of this Code and in accordance with
and appropriate, and in compliance with our applicable company policies and law.

company’s gifts and hospitality policy.

REMEMBER...

As a general rule, we may accept gifts or hospitality from a business associate, only if such a gift:

«  has modest value and does not create a perception (or an implied obligation) that the giver
is entitled to preferential treatment of any kind;

- would not influence, or appear to influence, our ability to act in the best interest of our company;

- would not embarrass our company or the giver if disclosed publicly.

The following gifts are never appropriate and should never be given or accepted:

. gifts of cash or gold or other precious metals, gems or stones;

- gifts that are prohibited under applicable law;

- giftsin the nature of a bribe, payoff, kickback or facilitation payment*;

- gifts that are prohibited by the gift giver's or recipient’s organisation; and

. giftsin the form of services or other non-cash benefits (e.g. a promise of employment).

(*'Facilitation’ payment is a payment made to secure or speed up routine legal government
actions, such as issuing permits or releasing goods held in customs.)
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Working outside employment with us

13. Taking employment, accepting a position of
responsibility or running a business outside
employment with our company, in your own
time, with or without remuneration, could
interfere with your ability to work effectively

at our company or create conflicts of interest.

Any such activity must not be with any
customer, supplier, distributor or competitor
of our company. Our employees must notify
and seek prior approval for any such activity
as per the ‘Conflicts of Interest’ clause of this
Code and in accordance with applicable
company policies and law.

Integrity of information and assets

14.  Our employees shall not make any wilful
omissions or material misrepresentation
that would compromise the integrity of our
records, internal or external communications
and reports, including the financial
statements.

15.  Our employees and directors shall seek
proper authorisation prior to disclosing
company or business-related information,
and such disclosures shall be made in

18.

19.

accordance with our company’s media
and communication policy. This includes
disclosures through any forum or media,
including through social media.

Our employees shall ensure the integrity of
personal data or information provided by
them to our company. We shall safeguard the
privacy of all such data or information given
to us in accordance with applicable company
policies or law.

Our employees shall respect and protect
all confidential information and intellectual
property of our company.

Our employees shall safeguard the
confidentiality of all third party intellectual
property and data. Our employees shall
not misuse such intellectual property and
data that comes into their possession

and shall not share it with anyone, except
in accordance with applicable company
policies or law.

Our employees shall promptly report the
loss, theft or destruction of any confidential
information or intellectual property and data
of our company or that of any third party.

QeAg

accepting this offer?

I am an accountant in the finance department of my company. Due to my artistic skills,
I received an offer to pen cartoons for a children’s publication for which | would receive
compensation. | plan to undertake this activity during week-ends. What should | do before

Before accepting the offer, you should ascertain whether the company policies and rules require
you to make a disclosure to your supervisor so that the company may determine whether your
undertaking this activity adversely affects our company’s interests. On confirmation from the
company that it does not do so, you would be free to take up the activity. It is also your duty to bring

\_ to the attention of the company whenever there is any change in the situation you have disclosed. )

T3 Booklet_Revised “7Mar20-7 Finalindd -=

3/27/-7 =26 Fid



W

TATA

20. Our employees shall use all company assets, Insider trading
tangible and intangible, including computer 2.
and communication equipment, for the
purpose for which they are provided and in
order to conduct our business. Such assets
shall not be misused. We shall establish
processes to minimise the risk of fraud, and

Our employees must not indulge in any form
of insider trading nor assist others, including
immediate family, friends or business
associates, to derive any benefit from
access to and possession of price sensitive
information that is not in the public domain.
misappropriation or misuse of our assets. Such information would include information
21.  We shall comply with all applicable about our company, our group companies,
anti-money laundering, anti-fraud and our clients and our suppliers.
anti-corruption laws and we shall establish
processes to check for and prevent any
breaches of such laws.

Our company has recently announced the launch of a new business initiative. In connection
with this, your friend who is a journalist with a leading business newspaper has asked you

to provide some information that he could cover in his forthcoming article. He has promised @
not to quote you, or reveal your identity. Should you be giving him this information?

No. You should not be sharing information of this nature with the media, even if it is assured that the
source would remain anonymous. Only authorised personnel in the company are permitted to speak
to the media and provide information of this nature.

Our company has a“Use of Social Media” policy that lays down the “dos and don’ts” for use of
social media even if you may access such media on your own time. Why is there such a policy?

External communication is a serious matter. It must be carefully managed because information put

out with reference to our company or its businesses needs to be clear, truthful and not violate any
undertakings we have given to other parties. In each business there are managers nominated to authorise
and make different types of statements to the outside world. These managers should be consulted about
any request for information you may receive or information you think we should give out.

In using social media, in particular blogs or social networking sites, you should exercise great caution
while talking about our company or the business we do. It may feel like you are chatting with

friends or expressing a personal opinion but even while doing so you cannot share any confidential

\_ information of our company. )

REMEMBER...

We must respect the property rights of others by never misusing their assets, intellectual property
or trade secrets, including the copying or downloading of unauthorised software, trademarks,
copyrighted material or logos. We should never make unauthorised copies of computer software
programs or use unlicensed personal software on company computers.
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Prohibited drugs and substances

23.

Use of prohibited drugs and substances
creates genuine safety and other risks at our
workplaces. We do not tolerate prohibited
drugs and substances from being possessed,
consumed or distributed at our workplaces,
or in the course of company duties.

Conflicts of interest

24,

G

Our employees and executive directors

shall always act in the interest of our
company and ensure that any business or
personal association including close personal
relationships which they may have, does not
create a conflict of interest with their roles
and duties in our company or the operations
of our company. Further, our employees and
executive directors shall not engage in any
business, relationship or activity, which might
conflict with the interest of our company or
our group companies.

25.

26.

Should any actual or potential conflicts of
interest arise, the concerned person must
immediately report such conflicts and seek
approvals as required by applicable law and
company policy. The competent authority
shall revert to the employee within a
reasonable time as defined in our company'’s
policy, so as to enable the concerned
employee to take necessary action as
advised to resolve or avoid the conflict in
an expeditious manner.

In the case of all employees other than
executive directors, the Chief Executive
Officer / Managing Director shall be the
competent authority, who in turn shall report
such cases to the Board of Directors on a
quarterly basis. In case of the Chief Executive
Officer / Managing Director and executive
directors, the Board of Directors of our
company shall be the competent authority.

N

You are responsible for maintaining our company’s customer database. One of your friends
is starting a business venture and requests you to share a few particulars from this database
for marketing purposes of his business. He assures you that he would keep the data as well

as his source confidential. Should you do so?

No. You should respect the confidentiality of customer information and not share any part of the

database with any person without due authorisation.

You have access to revenue numbers of different business units of our company. While

having a conversation with you over evening drinks, your friend enquires about the
financial performance of our company. You do not share detailed information with your
friend, but share approximate revenue figures. Is this conduct of yours correct?

No, it is not. You are not permitted to share financial information of our company with others who
do not need to know this information. Financial information should always be safeguarded and
disclosed only on a need-to-know basis after obtaining requisite approvals. Sharing of any price
sensitive information that is not generally available with the public could also lead to violation of

\_ applicable insider trading laws.
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27. Notwithstanding such or any other instance actual or potential conflict that such
of conflict of interest that exists due to persons or their immediate family (including
historical reasons, adequate and full parents, siblings, spouse, partner, children)
disclosure by interested employees shall be or persons with whom they enjoy close
made to our company’s management. At personal relationships, may have in a family
the time of appointment in our company, business or a company or firm that is a
our employees and executive directors competitor, supplier, customer or distributor
shall make full disclosure to the competent of, or has other business dealings with,
authority, of any interest leading to an our company.

REMEMBER...

A conflict of interest could be any known activity, transaction, relationship or service engaged
in by an employee, his/her immediate family (including parents, siblings, spouse, partner, and
children), relatives or a close personal relationship, which may cause concern (based upon an
objective determination) that the employee could not or might not be able to fairly perform
his/her duties to our company.

4 Examples of Potential Conflicts of Interest ) ®

A conflict of interest, actual or potential, arises where, directly or indirectly, an employee or
executive director:

(@) engages in a business, activity or relationship with anyone who is party to a transaction with
our company;

(b) isin a position to derive an improper benefit, personally or for any family member or for any
person in a close personal relationship, by making or influencing decisions relating to any
transaction;

(c) conducts business on behalf of our company or is in a position to influence a decision with
regard to our company’s business with a supplier or customer where a relative of, or a person
in close personal relationship with, an employee or executive director is a principal officer or
representative, resulting in a personal benefit or a benefit to the relative;

(d) isin a position to influence decisions with regard to award of benefits such as increase in
salary or other remuneration, posting, promotion or recruitment of a relative or a person in
close personal relationship employed in our company or any of our group companies;

(e) undertakes an activity by which the interest of our company or our group companies can be
compromised or defeated; or

(f)  does anything by which an independent judgement of our company’s or our group

K companies’ best interest cannot be exercised. )
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28. If thereis a fajlure to make the required matter and consider suitable disciplinary
disclosure and our management becomes action as per the terms of employment. In
aware of an instance of conflict of interest all such matters, we shall follow clear and
that ought to have been disclosed by fair disciplinary procedures, respecting the
an employee or executive director, our employee’s right to be heard.

management shall take a serlous view of the

Examples of activities normally approved (post-disclosure) as per applicable
company policy

Acceptance of a position of responsibility (whether for remuneration or otherwise) in the following
cases would typically be permitted, pravided the time commitments these demand do net disturb

or distract from the employee’s primary duties and responsibilities in our company, and are promptly
disclosed to the relevant competent authority:

(a) Directorships on the Boards of any of our group companies, jaint ventures or associate companies,

(b) Memberships/positions of respansibllity in educational/professional bedies, where such
association will promote the interests of our company.

{c) Memberships or participation in government committees/bodies or organisations.

You are in a relationship with a colleague who has been recently moved into your team and
would now be reporting to you. What should you do?

Romantic or close personal relaticnships with another employee where a reporting relationship
exists and one is responsible for evaluating the ather's performance, is likely to create a conflict of
interest. In such a situation, you would need to report the potential conflict to your supervisor.

Your company is submitting a proposal to a company in which you were previously employed.
You have confidential information pertaining to your previous employer, which you believe
will help your present employer in winning the contract. Should you share this information?

No. You should not share this information with your company since it relates to confidential
information of a third party. Your company respects its employees' duty to protect confidential
information that they may have relating to their previous employers;

You are the purchasing manager in the procurement department of your company. You
receive an invitation from a supplier to attend a premier sporting event as her guest. This
particular supplier is one of the vendors who has submitted a proposal for an open tender
issued by your company. Should you accept the invitation?

No. You should not accept the invitation in this instance. Since you are in a key decision-making role
for the tender, any unusual benefit that you recelve could be perceived as an inducement that could
compramise your objectivity.
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OUR CUSTOMERS

We have continued to enjoy prosperity, even with adverse times to fight against.
Qur relations with all concerned are the most friendly. We have maintained the
same character for straight-forward dealing with our constituents and customers.
Our productions have continued to be of the same high quality, and therefore
command the best reputation and realise the highest prices. ... | mention these
facts enly ta point out that with honest and straight-forward business principles,
close and careful attention to details, and the ability to take advantage of

favourable opportunities and circumstances, there is a scope for success.

Jamsetji Tata

Founder of the Tata group
Chairman, Tata Sons {1868 — 1904)
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(E. OUR CUSTOMERS )
Products and services Fair competition
1. We are committed to supplying productsand 5.  We support the development and operation
services of world-class quality that meet all of competitive open markets and the
applicable standards. liberalisation of trade and investment in each

2. The products and services we offer shall country and market in which we operate.

comply with applicable laws, including 6.  We shall not enter into any activity
product packaging, labelling and after-sales constituting anti-competitive behaviour such
service obligations. as abuse of market dominance, collusion,

participation in cartels or inappropriate
exchange of information with competitors.

3. We shall market our products and services
on their own merits and not make unfair or
misleading statements about the products 7. We collect competitive information only in
and services of our competitors. the normal course of business and obtain

. the same through legally permitted sources
Export controls and trade sanctions

and means.
4. We shall comply with all relevant export
controls or trade sanctions in the course Dealings with customers
of our business. 8. Our dealings with our customers shall be

professional, fair and transparent.

9.  We respect our customers’right to privacy
in relation to their personal data. We shall
safeguard our customers’ personal data, in
accordance with applicable law.

18
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You are the Regional Sales Manager of our company. You have become a member of an

“informal group’; on an instant messaging service, whose members are the regional sales
heads of our company’s competitors. The administrator of the group has requested an
in-person meeting to informally discuss market conditions and brainstorm on “pricing
strategy” from an industry perspective. What should you do?

Any meeting with competitors, especially to discuss “pricing strategy”, could be an attempt to
promote an anti-competitive practice or manipulate prices. You should respond by declining this
invitation and exiting the “informal group”. You should also report this incident to your supervisor
and your Legal department.

You are attending a customer meeting with a colleague, and your colleague makes an
untruthful statement about the company’s services. What should you do?

You should assist your colleague in correcting the inaccuracy during the meeting if possible. If this is
not possible, raise the issue with your colleague after the meeting to enable him/her or the company
to correct any misrepresentation made to the customer.

While working on a customer project, you receive a call from your colleague. He used @
to manage that customer account before you took over his role. He recalls that he had
worked with the customer on developing a new ordering system which he thinks would
be beneficial for another customer and requests you to send him the project details.
What should you do?

You must not share this information without specific approval of the customer; you are not permitted
to use a customer’s assets, including software, for another customer or for any personal use.

REMEMBER...

Striving for excellence in the standards of our work and in the quality of our goods and services is
a core Tata value. It is the unwavering practice of this value that builds and sustains customer trust

J

in our brand.
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OUR COMMUNITIES
AND THE ENVIRONMENT

In a free enterprise, the community is not just another shareholder
in business but is in fact the very purpose of its existence.

Jamsetji Tata

Founder of the Tata group
Chairman, Tata Sons (1868 — 1904)

20
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(F.OUR COMMUNITIES AND THE ENVIRONMENT )

Communities

1. We are committed to good corporate
citizenship, and shall actively assist in the
improvement of the quality of life of the
people in the communities in which
we operate.

2. We engage with the community and other
stakeholders to minimise any adverse impact
that our business operations may have on the
local community and the environment.

3. We encourage our workforce to volunteer
on projects that benefit the communities in
which we operate, provided the principles of
this Code, where applicable, and in particular
the‘Conflicts of Interest’ clause are followed.

TO0W_Booklet_Revised %“¥Mar20-¥ Final.indd =-

The environment

4.

In the production and sale of our products
and services, we strive for environmental
sustainability and comply with all applicable
laws and regulations.

We seek to prevent the wasteful use of
natural resources and are committed to
improving the environment, particularly

with regard to the emission of greenhouse
gases, consumption of water and energy, and
the management of waste and hazardous
materials. We shall endeavour to offset the
effect of climate change in our activities.

21
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OUR VALUE-CHAIN
PARTNERS

If we had done some of the things that some other groups have
done, we would have been twice as big as we are today.
But we didn't, and I would not have it any other way.

J.R.D. Tata

Chairman, Tata Sons (1938 — 1991)

(on the pace of expansion of the Tata group in the 1960s and 70s)

22
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(' G. OUR VALUE-CHAIN PARTNERS )

1. We shall select our suppliers and service the Code in their interactions with, and
providers fairly and transparently. on behalf of us, including respecting the
2. We seek to work with suppliers and service confidentiality of information shared

providers who can demonstrate that they with them.

share similar values. We expect them to adopt 4.  We shall ensure that any gifts or hospitality
ethical standards comparable to our own. received from, or given to, our suppliers or
service providers comply with our company’s
gifts and hospitality policy.

3. Our suppliers and service providers shall
represent our company only with duly
authorised written permission from our 5. We respect our obligations on the use of third
company. They are expected to abide by party intellectual property and data.

You head the procurement function in our company. You have tight budgetary constraints for
a project that you are working on. In order to complete the project within the targeted costs,
you intend to request your supplier to provide you an exceptional discount on this project
order on the understanding that you would “make it up to him” in future orders. Would you
be violating the Code?

Yes, you would. Inducement in any form, including future benefits to the supplier, could compromise
your ability to act objectively and in the best interests of the company and therefore must be avoided.

REMEMBER...

Our value-chain partners would include our suppliers and service providers, distributors, sales

J

representatives, contractors, channel partners, consultants, intermediaries and agents; joint-venture
partners and other business associates.

23
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OUR FINANCIAL
STAKEHOLDERS

Ethical behaviour in business — in every sphere and with all
constituents — has been the bedrock on which the Tata group
has built, and operates, its enterprises. This has been an article of
faith for the group ever since its inception, a fundamental element
of our cherished heritage and the essence of our way of life.

Ratan Tata
Chairman, Tata Sons (1991 — 2012)

24
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(H. OUR FINANCIAL STAKEHOLDERS )

1. We are committed to enhancing shareholder 3. We sshall keep accurate records of our

value and complying with laws and activities and shall adhere to disclosure
regulations that govern shareholder rights. standards in accordance with applicable
2. We shall inform our financial stakeholders law and industry standards.

about relevant aspects of our business in a
fair, accurate and timely manner and shall
disclose such information in accordance with
applicable law and agreements.

25
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GOVERNMENTS

Business, as | have seen it, places one great demand on you;
it needs you to impose a framework of ethics, values, fairness
and objectivity on yourself at all times. It is not easy to do this;
you cannot impose it on yourself forcibly because it has to
become an integral part of you.

Ratan Tata
Chairman, Tata Sons (1991 — 2012)

26
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(1. GOVERNMENTS )

Political non-alignment Government engagement

1. Weshall act in accordance with the 2. We engage with the government and
constitution and governance systems of regulators in a constructive manner in order
the countries in which we operate. We do to promote good governance. We conduct
not seek to influence the outcome of public our interactions with them in a manner
elections, nor to undermine or alter any consistent with our Code.
system of government. We do not support 3. Wedo notimpede, obstruct or improperly

any specific political party or candidate for
political office. Our conduct must preclude
any activity that could be interpreted as
mutual dependence/favour with any political
body or person, and we do not offer or give
any company funds or property or other

influence the conclusions of, or affect the
integrity or availability of data or documents
for any government review or investigation.

resources as donations to any specific political
party, candidate or campaign.

Any financial contributions considered by
our Board of Directors in order to strengthen
democratic forces through a clean electoral
process shall be extended only through the
Progressive Electoral Trust in India, or by a
similar transparent, duly-authorised, non-
discriminatory and non-discretionary vehicle
outside India.

27
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OUR GROUP COMPANIES

| do not think anyone was on par with Jamsetji as an industrial visionary.
But that is not the sole reason why | have been an admirer of Jamsetji.
The major reason was his sense of values, sterling values, which he
imparted to this group. If someone were to ask me, what holds the
Tata companies together, more than anything else, | would say it is our
shared ideals and values which we have inherited from Jamsetji Tata.

J.R.D.Tata

Chairman, Tata Sons (1938 — 1991)

28
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(" J. OUR GROUP COMPANIES )

We seek to cooperate with our group
companies, including joint ventures, by
sharing knowledge, physical resources,
human and management resources and
adopting leading governance policies and
practices in accordance with applicable law
including adherence to competition law,
where relevant.

We shall strive to achieve amicable resolution
of any dispute between us and any of our
group companies, through an appropriate
dispute resolution mechanism so that it does
not adversely affect our business interests
and stakeholder value.

We shall have processes in place to ensure
that no third party or joint venture uses the
TATA name/brand to further its interests
without proper authorisation.

Our Board of Directors shall consider for
adoption policies and guidelines periodically
formulated by Tata Sons and circulated to
group companies.

You are in the process of selecting potential vendors for an IT project in our company. In the

final shortlist of two companies, one is a new start-up with limited references and a lower
price-quotation, while the other is a Tata company with thirty years of implementation
experience and good references, but a marginally higher quote for the same job. With all
other parameters of choice being nearly equal, which company should you select for the job?

While price is undoubtedly an important criterion for decision making, it is clearly not the only one
to be evaluated. You may also need to consider good customer references, proven track record and
shared value systems in order to decide on your IT partner.

You are in the process of selecting potential vendors for a project. One of the three finalists
is a group company. In reviewing the final proposals, you rank the group company second
out of the three proposals based on pricing and total cost of ownership, and select the
first-ranked vendor. Is this the right decision?

Yes. You should select the vendor that, on its own merits, is the vendor that is most appropriate for
your company’s requirements. You should not select a group company only because of its affiliation.

~

J
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( RAISING CONCERNS )

We encourage our employees, customers, suppliers
and other stakeholders to raise concerns or make
disclosures when they become aware of any actual
or potential violation of our Code, policies or law.
We also encourage reporting of any event (actual
or potential) of misconduct that is not reflective of
our values and principles.

Avenues available for raising concerns or queries or
reporting cases could include:

. immediate line manager or the Human
Resources department of our company

. designated ethics officials of our company

. the ‘confidential reporting’ third party ethics
helpline (if available)

. any other reporting channel set out in our
company'’s ‘Whistleblower’ policy.

We do not tolerate any form of retaliation against
anyone reporting legitimate concerns. Anyone
involved in targeting such a person will be subject
to disciplinary action.

If you suspect that you or someone you know

has been subjected to retaliation for raising a
concern or for reporting a case, we encourage

you to promptly contact your line manager, the
company'’s Ethics Counsellor, the Human Resources
department, the MD/CEO or the office of the
group's Chief Ethics Officer.

QA

system, if available.

Counsellor. What should | do?

My supervisor has asked me to do something which | believe may be illegal. | am afraid if
I do not do what | am told, | could lose my job. Should I do it?

No. Breaking the law is never an option. Discuss the situation with your supervisor to be certain that
you both understand the facts. If your concerns are not resolved, contact a higher level supervisor,
the Ethics Counsellor, the Legal department or report them via the company’s confidential reporting

I feel that my supervisor is treating me unfairly for reporting a concern to the Ethics

Retaliation against anyone who raises a concern is a violation of the Code. You should therefore
promptly report this action of your supervisor to the Ethics Counsellor or the MD/CEO of your
company or via the company’s confidential reporting system, if available.

~
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( ACCOUNTABILITY )

This Code is more than a set of prescriptive they may be subject to action according to their
guidelines issued solely for the purpose of employment terms and relevant company policies.

formal compliance. It represents our collective When followed in letter and in spirit, this Code is

lived’ by our employees as well as those who work
with us. It represents our shared responsibility to all
Every person employed by us, directly or indirectly, ~ our stakeholders, and our mutual commitment to
should expect to be held accountable for his/her each other.

behaviour. Should such behaviour violate this Code,

commitment to our value system and to our core
principles.

SPEAK UP...

If you are unsure whether a particular action you are about to take is consistent with the principles
set forth in the Code, ask yourself:

. Could it directly or indirectly endanger someone or cause them injury?
. Is it illegal/unlawful or out of line with our policies and procedures?
. Does my conscience reject it? Does it conflict with my personal values?

. Would | feel uncomfortable if the story appeared in the media? Would it shame my company,
spouse, partner, parent or child?

. Does it ‘feel’' wrong?

If the answer to any of these questions is “Yes', please stop and consult your reporting manager,
the Ethics Counsellor, the Human Resource department, the Legal department or any member of
the senior management team, to assist you in making the decision.

When faced with a dilemma: Stop, Think, Act Responsibly

31
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The Code does not provide a comprehensive and complete explanation of all expectations from a
company standpaint or obligations from a stakeholder standpoint.

Our employees have a continuing ebligation to familiarise themselves with all applicable law, group-level
advisories and policies, company-level policies, procedures and work rules as relevant. For any guidance
on interpretation of the Code, we may seek support from our company's Ethics Counsellor or from the
group’s Chief Ethics Officer, as appropriate,

All joint ventures are encouraged to adopt the Tata Code of Conduct (TCOC) or a cade of conduct that
incerporates all elerments of the TCOC.

This version of the Tata Code of Conduct supersedes all earlier versions and associated documents and
stands effective from 297 July, 2015.

Far any query or clarification on the Code, please contact the office of the group's Chief Ethics Officer via
amail at: ethicsoffice@tata.com.
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( TATA CODE OF CONDUCT - 2015 )

| acknowledge that | have received the Tata Code of Conduct.

| have read the Tata Code of Conduct and | acknowledge that as a Tata employee, | am required to
comply with the guidelines described therein and failure to do so may subject me to action as per my
employment terms and relevant company policies.

If | have a concern about a violation, or a potential violation of the Tata Code of Conduct, | understand
that there are channels available to me in my company to report such concerns. By making use of these
channels when necessary, | will play my part in maintaining the high ethical standards to which we
hold ourselves.

Signature:

Date:

Mame:

Department:

Address:

{Please submil this declaration to your Ethics Counsellor or the Human Resource department of your company.)
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Special Terms and Conditions

Item No D.2

The information contained in this Tender Document or subsequently provided to Bidder,
whether verbally or in documentary or any other form by or on behalf of The Tata Power
Company Limited herein referred to as Tata Power, or any of its employees, is provided to
Bidder on the terms and conditions set out in this Tender Document and such other terms
and conditions subject to which such information is provided.

Tata Power also does not accept any liability of any nature whether resulting from negligence
or otherwise however caused arising from reliance of any Bidder upon the statements
contained in this Tender Document.

Tata Power, and its employees make no representation or warranty and shall have no liability
to any person including any Bidder under any law, statute, rules or regulations or tort,
principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or
expense which may arise from or be incurred or suffered on account of anything contained
in this Tender Document or otherwise, including the accuracy, adequacy, correctness,
reliability or completeness of the Tender Enquiry and any assessment, assumption, statement
or information contained therein or deemed to form part of this Tender Document or arising
in any way in this Selection Process.

Tata Power may in its absolute discretion, but without being under any obligation to do so,
update, amend or supplement the information, assessment or assumption contained in this
Tender Document.

Though adequate care taken while issuing this Tender Document, Bidder should satisfy
himself for completeness of the document in all respects. Intimation of any discrepancy
should be given to Tata Power Concerned Person immediately. If no intimation received by
this office within 3 days from the date of issue of the Tender Document, then Tata Power shall
consider that the document received by the Bidder is complete and to the satisfaction of the
Bidder in all respects.

Tata Power reserves the right to change any or all of the provisions of this Tender Document
before date of submission. Such changes, if any, would be intimated to Authorized Person of
Interested Bidder through E-Tender System only.

The issue of this Tender Document does not imply that Tata Power is bound to select a Bidder
or to appoint the Selected Bidder, as the case may be, for the Contract and Tata Power
reserves the right to reject all or any of the Proposals without assigning any reasons and or
making any correspondence on this account whatsoever.

Bidder shall bear all costs associated with or relating to the preparation and submission of its
Proposal including but not limited to preparation, copying, postage, delivery fees, expenses



10.

11.

12.

13.

14.

15.

associated with any demonstrations or presentations which may be required by Tata Power
or any other costs incurred in connection with or relating to its Proposal. All such costs and
expenses will remain with the Bidder and Tata Power shall not be liable in any manner
whatsoever for the same or for any other costs or other expenses incurred by an Bidder in
preparation or submission of the Proposal, regardless of the conduct or outcome of the
Selection Process.

Any Bidder wishing to undertake site visits for familiarization with site conditions, may do
so. All costs towards site visits, conference and submission of documents shall be borne by
the Bidder themselves.

No claim shall be entertained on account of disruption of internet services being used by
bidders. Bidders are advised to upload their bids well in advance to avoid last minute technical
snag.

The decision of Tata Power Management regarding the opening of offers, evaluation and
acceptance of the offer shall be final and binding on all the Bidders.

Tata Power reserves the right to extend the date of uploads/opening of tenders without
assigning any reason thereof, and also reserves the right to distribute the work among more
than one bidder.

Tata Power reserves the right to accept or reject any offer, and to annul the offer process and
reject all offers at any time prior to award of Offer, without thereby incurring any liability to
the affected Bidder or any obligation to inform the affected Bidder of the grounds for the Tata
Power decision.

Tata Power reserves the right to invite open or limited tenders and when tenderers are called
to accept a tender in whole or in part or reject any tender or all tenders without assigning any
reasons for such action.

The authority for the acceptance of the tender will rest with the Tata Power. It shall be
obligatory on the said authority to accept the most suitable bid or any other bid and no Bidder
shall demand neither any explanation for the cause of rejection of his / their tender nor Tata
Power undertake to assign reasons for declining to consider or reject any particular tender or
tenders.

Local Conditions: It will be imperative on each Bidder to fully acquaint himself with all the local
conditions and factors which would have any effect on the performance of the contract. Tata
Power shall not entertain any request for clarifications from the tenderer regarding such local
conditions. No request for the change of price, of time schedule of completion of work on
account of any local conditions or factor shall be entertained after the offer is accepted by
Tata Power.



16.

17.

18.

19.

20.

21.

22.

The intending bidder will be deemed to have satisfied himself by actual inspection of the site
and locality of the works, that all conditions liable to be encountered during the execution of
the works are taken into account and that rates he enters in the tender papers are adequate
and all inclusive, for the completion of works to the entire satisfaction of Tata Power.

Bidder who is Black listed / Banned / Debarred as on originally scheduled date of this bid
opening or whose Agreement / Work order has been terminated on account of performance,
or a bidder against whom there is adverse report about its performance under an existing
contract or a bidders performance security has been forfeited by any company/organization
for non-performance at any time shall not be eligible, within 5 (five) years of originally
scheduled date of this bid opening by any State / Central Govt. / Govt. Undertaking / Public
sector Undertaking in India for similar type of work, will not be eligible for participating in this
tender. The Bidder should submit an affidavit on Letter Head (Format F1) as a proof in this
regard.

The bidder should provide detailed information on any litigation or arbitration arising out of
contracts completed or under execution by it over the last five years. A consistent history of
awards involving litigation against the Bidder may result in rejection of Bid.

Conditional and incomplete tenders shall not be accepted. Bid must be in conformity with
schedules / formats of this tender.

At any stage if it is found that bidder

a. have submitted false document for the purpose of qualifying in the tender or non-
execution of project as per contract,
b. Have not provided relevant details (for example litigation history etc)

action as per Law will be taken and the pending payment, Bank Guarantee, EMD, Security
amount of the bidder will be forfeited by Tata Power at any stage of execution. Also
Bidder will be Blacklisted for future Tenders by Tata Power.

Issuance of Tender document does not construe that Bidder will be qualified for award of
work.

Tata Power reserves the right to verify all statements, information and documents, Submitted
by the Bidder in response to Tender Document. Any such verification or the lack of such
verification by Tata Power to undertake such verification shall not relieve the Bidder of its
obligations or liabilities hereunder nor will it affect any rights of Tata Power there under.
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Contract Ref No: THE TATA POWER COMPANY LIMITED
CC24SVP30 W
SPECIAL CONDITIONS OF CONTRACT TATA
Package: Rehabilitation of Switchgear Room at Vikhroli
Receiving Station. TATA POWER
SR
NO TOPIC PRINCIPLES OF TERMS & CONDITIONS
The following Special Conditions of Contract (SCC) shall supplement the
General Conditions of Contract (GCC).
1 GENERAL

Wherever there is a conflict, the provisions herein shall prevail over those in
the General Conditions of Contract (GCC).

CONTRACT PRICE AND
CONTRACT STRUCTURE

The contract price shall be Unit Rate basis in Indian Rupees as per the
Contract Price Schedule.

CONTRACT
VARIATION

PRICE

The Contract Price and rates shall be FIRM till completion of Work.

TERMS OF PAYMENT

Terms of Payment for Contract Works:

i) Monthly running bill shall be paid based on actual completion of work at
site duly certified by Engineer in charge.

ii) CPBG: Contractor shall submit a Contract performance bank Guarantee
@5% of the Contract Value valid till completion of the Defect liability
Period. CPBG shall be submitted within 15 days from the date of award
of work as per approved format.

iii) Retention- 5% of the gross value of each Running account (RA) bill shall
be retained as retention money. This retention money shall be released
after satisfactory completion of work and issuance of Work completion
certificate by Owner/Project Manager.

iv) Income tax and any other statutory recoveries as applicable shall be
recovered from Contractor monthly running bills and TDS certificate for
the deductions shall be furnished.

All payments are subject to signing of Contract Agreement and
submission of an unconditional Performance bank guarantee as
mentioned in item No (iii) above.

DUE DATES
PAYMENTS

OF

100 % of the invoice amount after retention and/or recoveries shall be
released within 60 days (45 days for MSME vendors) from the date of
submission of error free invoice supported by all required documents.
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Contract Ref No: THE TATA POWER COMPANY LIMITED
CC24SVP30 W
SPECIAL CONDITIONS OF CONTRACT TATA
Package: Rehabilitation of Switchgear Room at Vikhroli
Receiving Station. TATA POWER
The key obligations of the Contractor for (all other obligations listed in GCC
also shall be met)
a) Provisional Take over are,
) i) Completion of the Works and successful completion of all tests to the
CONTRACTOR’S satisfaction of Owner/Project Manager in accordance the scope,
OBLIGATION FOR technical specifications and Contract documents.
6 PROVISIONAL TAKE ii) Rectification of all punch list items other than those which are minor

OVER & FINAL TAKE
OVER

in nature and would not affect intended operation/use of the Works
b) Final Take over are, (all other obligations listed in GCC also shall be met)

i) Successful completion of Provisional Take Over of the Works

ii) Submission of all As-Built Drawings

iii) Rectification of Punch list items and certification of the same by
Owner/Project Manager all

/ COMPLETION SCHEDULE The work shall be completed within 90 days from date of issue of PO.
LIQUIDATED DAMAGES
Q The LD for delay in completion of Works shall be at 1.0% of Contract Value
(LD) FOR DELAYS , NON .
8 for every week of delay or part thereof, limited to max 10% of Contract
—PERFORMANCE &
Value.
OVER ALL
Contractor is responsible for defects in the Works for a period of 12 (Twelve)
9 DEFECT LIABILITY | months from the date of completion and Issuance of the Completion
PERIOD certificate issued by the Owner/Project Manager to the Contractor for the
Works.
10 | \NSURANCES As per General conditions of Contract and technical specifications.
Construction water will be arranged by Contractor at its own expense.
11 | WATER FOR
CONSTRUCTION
Construction power will be arranged by Contractor at its own expense.
12 | CONSTRUCTION POWER
SUPPLY
The quantities against various items of work furnished in the Schedule of
13

Quantities are only approximate and are based on preliminary designs. They
are meant only for the purpose of having a common base of comparison of
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Contract Ref No:
CC24SVP30

THE TATA POWER COMPANY LIMITED

0

SPECIAL CONDITIONS OF CONTRACT TATA

Package:
Receiving Station.

Rehabilitation of Switchgear Room at Vikhroli

TATA POWER

QUANTITIES

various tenders.

Prices and rates quoted shall be firm for a variation in the total Contract price
by £ 25% (plus or minus twenty five percent) with the provision that quantity
of individual items of work may vary +100%. No additional financial
compensation will be payable in this regard.

After award of works /During execution, any change in quantities from the
Contract even within above limits or beyond, shall be treated as a Change
Order and will be dealt in accordance with clause 10.12 of GCC.

BIDDER shall furnish percentage extra/rebate over the Contract Price in case
variation in the contract price exceeds * 25%. In case BIDDER does not
specify this, the quoted price shall be deemed to remain unaltered for any
variation beyond +25%. No extension of time will be granted in case of
increase /decrease of quantities/Contract Price beyond + 25% due to
additional quantities of work to any extent for any or all items of work.

SERVICES
FACILITIES  BY
OWNER/PROJECT
MANAGER

14

AND
THE

The following facilities and services will be provided by the OWNER/PROJECT
MANAGER to the Contractor:

Only a base line and one permanent benchmark, if available, would be
furnished to the Contractor near the site. Surveying and laying out of all
works shall be in Contractor’s scope. Contractor shall maintain without
disturbance during the course of execution of the work the reference line
and the workbench mark.

TPSDI Training
15

To improve work safety and to ensure that all work force deployed at owner
premises have the right orientation / induction and skills training before they
undertake any work, the bidder shall accordingly plan and enrol his and sub-
contractors work force to the respective safety/skills / crafts training (Levels
L1/L2/L3) offered by TPSDI.
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Contract Ref No:
CC24SVP30

THE TATA POWER COMPANY LIMITED 'T'

SPECIAL CONDITIONS OF CONTRACT TATA

Package: Rehabilitation of Switchgear Room at Vikhroli
Receiving Station. TATA POWER

Reverse Auction

16

Tata Power reserves the right to go for Reverse Auction (RA) for price
negotiation and discover the most competitive price on Tata Power’s e-
Tender system. This will be decided after techno-commercial evaluation
of the bids. Bidders need to give their acceptance with the offer for
participation in RA. Non-acceptance to participate in RA may result in
non-consideration of their bids, in case Tata Power decides to go for RA.
Only those bidders who are techno-commercially qualified shall be
eligible to participate further in RA process.

However, the original H1 bidder (whose price bid is the highest post
techno-commercial evaluation) shall not be allowed to participate in
further RA process provided minimum three techno-commercially

qualified bids are available.

Date and time of e-auction will be intimated through E-Tender system
to Authorized Person of eligible Bidders.

17 | Other

Tata Power reserves the right to award the complete package or split it

amongst the Bidders.
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ESG FRAMEWORK FOR BUSINESS ASSOCIATES



Tata Power’s Sustainability philosophy sits at the core of its Business Strategy. Tata Power
Sustainability Model has an overarching objective of ‘Leadership with care’ with key elements
of ‘Care for the Environment’; ‘Care for the Community’; ‘Care for our Customers /
Partners’ and ‘Care for our People’. These sustainability objectives encompass the
Environmental, Social and Governance objectives driven as integrated elements.

Tata Power, together with its stakeholders is determined to achieve sustainable growth while
creating shared value for all.

As a part of future ready roadmap, Tata Power has targeted following as our Environment,
Social and Governance priorities:

Being Carbon Net Zero before 2045
Growing Clean capacity (80% by 2030)
Customer centricity

Becoming water neutral before 2030
Achieving zero waste to landfill before 2030
No net loss of biodiversity before 2030
Positively impacting 80 million lives by 2027

In order to create a sustainable business ecosystem, Tata Power expects that all its Business
Associates (BA) which includes its suppliers, vendors, consultants and service providers to
align to its ESG and sustainability commitments.

Tata Power encourages improved efficiencies and scaling up of green initiatives through
technology and innovation taking us farther on the journey of reducing carbon emissions and
preparing the entire eco-system towards products and services that would have net positive
impact on the environment and communities that we operate in.

The Vendors/ bidders wishing to associate with Tata Power are expected to share their own
sustainability and ESG journey. We at Tata Power promote all Business Associates to have a
sustainable procurement policy for their supplier and service providers to contribute to our
integrated approach in achieving a sustainable supply chain. The BA is encouraged to carry
out the assessment of their sub-contractors and sub-vendors on sustainability readiness so
that they are aware of the expectation/ business requirement.

The Vendor/ Bidder shall fill-in the ‘Environment, Social and Governance Compliance
Screening Questionnaire for Business Associates’ attached at Annexure-l and submit the
same along with the Bid in Ariba online platform.

Responsible Supply Chain Management:

Tata Power is committed for a cleaner environment and respect of Human rights through its
Responsible Supply Chain Management policy.

Tata Power Business Associate (BA) shall comply with all the environment & Human rights
related laws, including emission norms, Labour and environmental regulations.

Tata Power encourages its BA to focus on green design, green supply, green production,
green logistics and green packaging in performing their business obligations. The BA is
expected to abide by the Tata Power Corporate Environment policy, Energy Conservation and
Corporate Sustainability Policy (enclosed with this document as Annexure-Il).



The BA is expected to:

Strive towards Conservation of Energy, Water, Resources and optimize transportation
of Men & Materials to minimize environmental impact and reduce carbon footprint.
Carry out the assessment of materials used for construction, operation &
maintenance, consumables and accordingly phase out those materials which are
environmentally hazardous.

Be cognizant that diversity in the workplace positively impacts business.

Promote affirmative action by supporting people from SC/ ST background by engaging
workforce from SC/ ST community under the contracts agreed herein.

Share the commitment of ‘No child labour’, ‘No forced labour’, Non-discrimination on
the basis of caste, colour, religion, gender, disability, maternity or pregnancy or any
other factor unrelated to the requirements of the job

Pay the wages or remuneration to the workforce, personnel deployed in compliance
to all applicable laws and regulations.

Provide its employees/ deployed labor with an employment environment that is free
of physical or psychological harassment.

Carry out the assessment of their Sub-contractors on their Sustainability Readiness
so that they are aware of the above expectation/ standards

To ensure usage of suitable package material which is more environmentally
sustainable. Further the packing material shall be recycled to the extent possible. The
material used for packing is expected to suit the mode of transport and to ensure its
safe receipt at point of delivery.

Waste Disposal:
The BA is expected to follow best practices for disposal of waste, few of which are listed below:

Have a detailed project plan that includes the waste management, segregation of all
designated waste material (Recyclable/ Non-Recyclable), collecting, storing,
disposing and transferring the same to pre-arranged facility/ destination in timely and
safe manner as per environmental legislations. The project plan shall also include the
innovative construction practice to eliminate or minimize waste, protect
surface/ground water, control dust and other emissions to air and control noise.

Have purchase policy to encourage the procurement of material with recycled and
minimum packaging of goods during delivery and appropriate means for site-to-site
transportation of materials to avoid damage and litter generation.

Ensure that the residents living near the site are kept informed about proposed
working schedule and timings/ duration of any abnormal noise full activity that is likely
to happen.

Ensure the regular maintenance and monitoring of vehicles and equipment for
efficient fuel use so that emissions and noise are within acceptable limits to avoid air
pollution.

Water Management:

The BA is expected to follow best practices for water management, few of which include a
management and monitoring system for water withdrawals and consumption, procedures to
reduce water usage or reuse/recycle water, and pretreatment of wastewater before disposal.



Compliance to Law:

The BA shall adhere to responsible business practices and comply with the provision of all the
Statutory Acts Applicable. Special attention of the BA is drawn towards the compliance of
provision of the following statues: (along with the latest amendments/additions, as applicable):

The Child Labour (Prohibition and Regulation) ACT, 1986.
The Contract Labour (Regulation and Abolition) ACT, 1970.
The Employee's Pension Scheme, 1995.

The Employee's Provident Funds and miscellaneous provisions Act, 1952.
The Employees State Insurance Act, 1948.

The Equal Remuneration Act, 1976.

The Industrial Disputes Act, 1947.

The Maternity Benefit Act, 1961.

The Minimum Wages Act, 1948.

The Payment of Bonus Act, 1965

The Payment of Gratuity Act, 1972.

The Payment of Wages Act, 1936.

The Shops & Establishment Act, 1954.

The Workmen's Compensation Act, 1923.

The Employer's Liability Act, 1938.

and any other applicable statutory act

Social Accountability (SA 8000):

Tata Power expects its BAs to follow guidelines of SA 8000:2014 on the following aspects
e Child Labour

Forced or Compulsory Labour

Health & Safety

Freedom of Association & Right to Collective Bargaining

Discrimination

Disciplinary Practices

Working Hours

Remuneration

Management System

Health and Safety

The BA is expected to ensure the health and safety of his and his Sub-contractor’s staff and
labour. The BA shall, in collaboration with and according to the requirements of the local health
authorities, ensure that medical staff, first aid facilities, sick bay and ambulance service are
available at the accommodation and on the Site at all times, and that suitable arrangements
are made for all necessary welfare and hygiene requirements and for the prevention of
epidemics. The BA shall maintain records and make reports concerning health, safety and
welfare of persons deployed, and damage to property, as the Owner’'s Representative may
reasonably require. The BA shall be responsible for the medical treatment / hospitalization of
his and his Sub-contractor’s staff/ labour.

The BA shall appoint a qualified Safety officer at the Site to be responsible for maintaining the
safety, and protection against accidents, of all personnel on the Site. Such Safety officer shall
have the authority to issue instructions and take protective measures to prevent accidents.



The BA shall comply in toto with the Tata Power’s Contractor Safety Terms & Conditions,
Health Safety & Environment Manual while working on Tata Power Site/ Services/ Contracts.
Grievance Mechanism

The BA is expected to have grievance procedures that allow stakeholders to anonymously
bring environmental and/or work-related violations and/or concerns to the attention of
management. In addition, the BA is expected to have procedures for examining reports of
environmental and/or work-related violations or concerns and/or privacy complaints.

Data Protection

The BA is expected to have a formal process to address data security or privacy issues.



ANNEXURE-I



e

resolution?

TATA
TATA POWER
Sr. No. Question Description Response (Y/N) | Remarks
Organization
1 Does your Company have Sustainability Policy at Organization Level?
If Yes, Please attach
9 Do you have sustainable procurement policy in place for your own suppliers? If Yes,
Please attach
3 Does your company do regular assessment of its suppliers on ESG parameters?
4 Are there ESG risks, or negative impacts identified in your supply chain
Governance
1 Is diversity taken into consideration when appointing board members/ senior management?
Do you have an independent director/s?
9 Has your company taken initiatives to ensure ethical practices at workplace?
Please share the details, Policies etc.
3 Does your company have a formal process to address data security or privacy issues?
Please share the details, Policies etc.
4 Does your company have grievance mechanism for stakeholder issues and track

Environment/ Planet

1 Does your company have Environmental Policy? If Yes, Please attach

9 Do you have a formal process for waste management including solid wastes, liquid wastes
and hazardous waste?

3 Does your company track greenhouse gas emission? Also, what percentage of own
consumption comes from the renewable energy?

4 Does your company have a formal process for water management including monitoring of

water consumption and withdrawals, and if applicable, pretreatment of wastewater?

Green Technology/ Innovation

1

Are your facility/ Product/ Services provided by you is based on green design, green
production, green packaging or green logistics considerations? Please elaborate.

2

Do your products or services have any environmental or social features or benefits (e.g.
environmental/energy certification, ecolabels, fair trade certification, etc.)?

Social/ People

Does you facility/ Company have written personnel policies in place Are you an equal

f opportunity employer?
Please describe any formal programme / campaign in place to promote company

2 involvement with the community (volunteering, etc.). What is the percentage of profit spend
on community activities?

3 Does your company have a written Health & Safety Policy or Program? If Yes, Please
attach

Certifications: Does your company have following certifications (valid till date-please mention validity)

1 1SO9001 accreditation

2 SA8000 or equivalent

3 ISO 14001 certification

4 I1SO 18001/45001 or equivalent

5 ISO/IEC 27001 or equivalent

6 Any Other (Please specify)

Signature

Business Associate Name




ANNEXURE-II
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TATA

CORPORATE SUSTAINABILITY POLICY

At Tata Power, our Sustainability Policy integrates economic progress, social responsibility and
environmental concerns with the ibjective of improving quality of life. We believe in integrating
our business values and operations to meet the expectations of our customers, employees,
partners, investors, communities and public at large

We will uphold the values of honesty, jartnership and fairness in our relationship with
stakeholders

We shall provide and maintain a clean, healthy and safe working environment for employees,
customers, partners and the community

We will strive to consistently enhance our value proposition to the customers and adhere to
our promised standards of service delivery

We will respect the universal declaration of human rights, International Labour Organization's
fundamental conventions on core labour standards and operate as an equal opportuniti
employer

We shall encourage and support our partners to adopt responsible business policies, Business
Ethics and our Code of Conduct Standards

We will continue to serve >ur :ommunities:

By implementing sustainable Community Development Programm s including through
public/private partnerships in and around our area of operations

By constantly protecting ecology, maintaining and renewing bio liversity and wherever
necessary conserving and protecting wild life, particularly endangered species

encouraging our employees to serve communities by volunteering and by sharing their
skills and expertise

By striving to deploy sustainable technologies and processes in all our operations and use
scarce natural resources efficiently in our facilities

We will also help communities that are affected by natural calamities or untoward
incidence, or that are physically challenged in line with the Tata Group's efforts

The management will commit all the necessary resources required to meet the goals of
rate Sustainability.

P
o

’raveer Sinha
Date: June CEO & 1anaging Director

TATA POWER X
Lighting up Lives!

(K
X
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Price Schedule_Rehabilitation of Switchgear Room at Vikhroli Receiving Station

Sr.No. Short Text Description Qty Unit Rate (INR) [ Amount(INR)
Providing, fixing and erecting Tubular H-frame steel
PE&E Tubular FL .scaffol.ding, as Per Tata Power star.ldard for all heights, .
1 frame steel including covering it e.xjcernally with nylon ne’f, access staircase, 1700| M3
scaffolding platforn}s for work, railings, etc. an.d dlsmanth.ng the same after
completion of work. Scaffold material shall be in healthy
conditins and inspected before use.
P&E externly
2| safetynetof |Providing and erecting externally Safety Net of opening 75 X 75 450 [ M2
opning 75X75
CISE, Providing all tools and tackles and fixing temporary
CISE,P/F protection arrangement to exiting windows & doors by
3 | Temporary ply |providing 6 mm thick plywood with necessary supporting 300 M2
protection  [arrangement etc. including removal of the same after
completion of the job complete as directed
P/F/E temp. supports to the struc. members like beams, slabs
etc. to relieve the load on the members during breaking of
damaged concrete, removal guiniting, excavation or any
P/F temporary |dismant. work as per the instructed. These supports shall be
4 . . . . . 200 EA
supports provided either in the form of props or trestles fabricated using
struc. steel as per the requirement and as directed. Item includes
all materials, services, supervision, tools and tackles and
transportation etc., complete as per spec. and as directed.
Providing all necessary tools tackels services etc. for removing
plaster of all thickness &including stacking and listing of
serviceable materials to any distance at scrap yard&disposal of
5 pemolishing plastc unserviceable material t(? outside of building to Place within 500 M2
Tata Power boundary with all leads as per direction of
Engineer-in-charge.The rate quoted shall be inclusive of
factors like disposal, Royaltyé& Collector permission and
payment if applicable , stacking, spreading and backfilling, etc.
Providing services for chipping of loose concrete from beams,
columns, slabs & all other concrete surfaces to expose sound
6 Rem:;/j(l:r()eiioose concrete beneath using light chisel & hammer & also preparing 400 M2
concrete surface to receive further treatment, disposing the
debris as directed




Treatment for
separation cracks

Treatment For Separation Cracks :- Opening up the junction of
brick work and beam / column, sealing the junction by metal
packing/filling by polymer mortar, then overlaying the joints /
crack by approved fibre sheet (strip) approx 200mm wide,
applying bond coat of approved polymeric slurry before and
after the fibre sheet is fixed over the joint (junction / crack ) etc
complete.

220

Cement Grouting

Providing all necessary tools, tackles, materials & services for
cement grouting of the UCR/Brick Masonry to arrest the water
seepage as mentioned below.Grouting Ordinary cement with
non shrink :- Drilling fixing nipple and injecting pressure
grouting with non shrink cement grout material into crack/
honey combed area of strengthening as well as for
waterproofing at all heights etc complete as directed. (Injecting
cement with conbex-100/ intraplast N-200grout into concrete/
brick work by suitable gun/ Pump at required pressure for
strengthening as well as for waterproofing.

400

Nos

Providing &
applying Anode
Protection

Grouting Ordinary cement with non shrink :- Drilling
fixing nipple and injecting pressure grouting with non
shrink cement grout material into crack/ honey combed
area of strengthening as well as for waterproofing at all
heights etc complete as directed. (Injecting cement with
conbex-100/ intraplast N-200grout into concrete/ brick
work by suitable gun/ Pump at required pressure for
strengthening as well as for waterproofing.

300

EA

10

[orrosion treatmer|

Corrosion Treatment :- Removing existing corrosion by
means of mechanical wire brush on exposed surfaces of
reinforcement, providing and applying Alkaline based Rust
Converter RUST GUARD in single coat over the exposed rusted
reinforcement as per the manufacturer specifications and
instructions. Providing and Applying two coats of Zinc rich
Primer on re-inforcement, STEEL GUARD at all heights etc
complete.

250

M2

11

Providing &
applying
Corrosion
Inhibitor

Corrosion Inhibitor:- Providing and Spraying corrosion Inhibitor to entire
exposed surface of concrete by using Corrosion Guard over existing surface
including all tools and tackles etc complete

300

M2

12

Services for
surface
preparation

Providing services including all necessary tools, tackles, plant,
equipment etc. to break the existing waterproofing up to bare
slab & Clean the existing toilet surface with wire brush and
remove the all loose particles by chisel for receiving the
waterproofing treatment etc. complete.

120

Sqm




13

P/L Glass fibre
wrapping

P/L- 900 GSM Glass Fiber Wrapping- Providing and applying
the marked application area with surface primer compatible
with proposed frp wrap system and allowing it to cure as per
manufacturers specification. the fiber sheet is to be trimmed to
the required length giving due consideration to end laps or
projections if any as per working drawings and placing the
same over a even layer of epoxy adhesive (saturant) applied
over concrete surface and saturating the same, removing of air
voids with tamping roller, cutting of any loose threads, fiber, if
any and applying second coat of saturant over the fabric sheet
as per manufacturers specification, etc. complete as directed &
approved by enigneer-in-charge. (note: 150 mm end lap along
the sheet length and 20 mm wide sheet to sheet lap to be paid
extra, measurement per actual fiber sheet area applied and not
surface area of concret surface) conduct pull out test at
minimum 3 locations after wrapping to ensure good bond, 900

acrn hi divactinnal alace avamid huheid wrvan

120

Sqm

14

P /L Micro concret

Providing and laying of micro concrete, approved brand in
proportion 1:1 with metal no.1 including mixing, waterproof
shuttering, pouring, consolidating, scaffolding, curing as per
MFG specifications, transportation at site, identification of
leakage source, including dewatering of pits whenever required
till completion of job etc complete as directed. (Measurement
will be taken on consumption of micro concrete only,
metal/aggregate will not be measured separately.)

15,000

Kg




15

CISE, Epoxy
Packers for
grouting

CISE, Drilling and Fixing Gl Injection Packers for grouting.
Injection Packers Method of for Injection

1.Crack and leakage condition inspection

Check the process procedure after finding the thickness, width
and depth of crack and leakage condition of the

structure.

2.Drilling Operation

Drill directly into crack section of concrete For the thickness of
10~50cm, drill it with 45 degree angle by keeping a distance of
1/5 of concrete thickness. Make sure it penetrates the crack
section. ( Drill it in zigzags)

3.Packer Installation

Clean the inside of drilled holes with compressor. Make sure
that rubber sleeve of packer and cutting line of

tightening nut should be put into the inside of concrete surface
when installing. Tighten the packer completely by

using the T-box. (Packer might be damaged if you tighten it too
strongly)

4.Injection Operation

Inject the water stopping material by using the high pressure
device or grease gun. Maintain the initial injection

pressure as around 40kg/cm and increase the pressure by each
10kg/cm gradually until the water stopping

900

16

CISE,Dash Coat
Plaster

Dash Coat Plaster :- Dash Coat Plaster :- Providing &
applying dash coat in cement mortar 1:4 with PP fiber of
125 gms per bag of cement of any thickness on masonary
wall or concrete surface to receive final plaster coat max.
up to 20 mm. The job includes roughening of dash coat
surface with curing for proper bonding with final plaster
coat. Final plaster coat will be paid separately in external
plastering item.

75

M2




Prov internal

Providing internal cement plaster 12 mm thick plain finish
in single coat in cement mortar 1:4 in all positions with
hacking, surface preparation, including scaffolding and
curing, grooves, bands, drip moulds, including providing
and fixing chicken mesh of 22 gauge, with about 15 cm

17 | cement plaster |width of approved quality at the junction of reinforced 540 [ M2
12mm thick  [cement concrete members and brick work, including
fixing mesh in position by necessary drilling in concrete/
B.B masonry, etc. complete.
Providing and applying acrylic emulsion paint of approved
make consisting of a priming coat with approved primer over
Pr.and app. [white cement putty of minimum 2mm thk over plaster and two
18 [ acrylic emulsion |(2) finishing coats of paint of approved manufacture and quality 800 | M2
paint of a approved shades, including labour, materials, equipment and

scaffolding etc. complete as per manufacturer's instructions at
all elevations.

Sub-Total

GST @ 18%

Total (Including GST)
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CC24SVP030_Rehabilitation of Switchgear Room at Vikhroli Receiving Station

Scope of work:-

The scope of work includes carrying out of repair and rehab works for 22 KV switchgear room at Vikhroli
R/S. The work is in operational area near live electrical equipment, thus vendors quoting for the same
should ensure necessary precautions like coverings, safety nets, ply protection to windows and same

should be included while quoting the rate of scaffolding.



CC24SVP030_Rehabilitation of Switchgear Room at Vikhroli Receiving Station.

SAFETY REQUIREMENTS FOR Rehabilitation of Switchgear Room at Vikhroli Receiving Station.

Supervision, first aid person:

1.
2.

All workmen on the job must be trained for "L 1" training in TPSDI.

Site supervisor must be trained for one day's course in "Supervision in safety. He should
have at least two years' experience in supervising such type of jobs.

Qualified Safety Officer to be present at all time at site as approved by Tata Power.

He must have full knowledge of the job such as sequence of activities, to obtain approved
PTW and JSA, to give tool box talk before commencement of the job, checking all tools
and PPE's, should check medical fitness of all the workmen.

He should have first aid knowledge. First aid kit should be available at site.

List of tools, tackles, equipment required at site:

1.

9.

O N O RN

Steel chisels, hammers, Fibre Ghamelas, Phawadas, Crow bar, Pick axe, Wheel barrow,
Steel shuttering material, Hand gloves, Hack saw, All PPE'S Like Safety Helmet, Safety
Shoes, Face Mask, Gum boots, Rubber hand gloves.

RMC Mixture.

Truck.

JCB

Pocklain.

Compressor for drilling holes for rock

Electrical fixtures such as ELCBand PSDBs

Electrical vibrator, spring loaded cutter. Electrical grinder

Red Flashers

10. Multi gas detectors
11. Welding set
12. Fire Extinguishers as per standard

EXCAVATION WORK.

1.

All excavated material should be stored away from excavated pits by at least 1.5 mtrs
away.

Proper shoring will be provided in excavated pits, to avoid fall of sides.

While carrying out excavation in Hard rock, proper care should be taken for flying dust
& objects.

Excavator operator should have valid License and experience in operating equipment.



5. Excavator and Truck shall possess valid fitness certificate and all necessary RTO
clearance.

6. Compressor should have valid Form 13

7. All excavation works to start only after instruction from TATA POWER.

REINFORCEMENT WORK.

1. Persons working on the job must wear PPE's - safety shoes, safety helmets, safety gloves
and goggles, nose masks etc. to avoid cut and crush injury, injury to the eyes, breathing
difficulty due to dust etc.

2. Proper care should be taken while handling of reinforcement steel bars.

CONCRETING WORK

1. While carrying out concreting work in excavated area, working condition of Concrete
mixture should be checked. This concrete mixture driver should be experienced & should
have proper knowledge of handling the same.

2. If the mixture is Diesel/Petrol operated, then valid license should be available with the
equipment. Also required diesel/Petrol should be stored away at safety location in
proper safe container.

3. While carrying out the concrete with RMC Mixture, if the concrete pumps will be used,
then valid license for using the pump should be available.

Use of Electric Equipment

1. All electrical tools to be battery operated.

2. All electrical cords shall be inspected and in good working condition prior to use (no
missing ground pins, no damaged cords, or frayed wires evident).

3. All electric connections shall be taken from Trained Licensed Electrician.

4. Supply to be taken from ELCB board 30 MA & double insulation cable shall be used for
all power Supply

5. Body shall be Double insulated.

6. Work to be carried out on dry surface.

7. PPE Shall i.e. Rubber gloves while working.

Welding Works

1) Hot parts should be kept apart & leather hand gloves to be used

a) Apron shall be provided to welder.

2) Combustible material should be removed prior to start any hot work & DCP type fire
extinguisher to be available at site

3) Face shield / goggles should be used



4) ESAB protex type pressure regulator, flashback arrestor and nozzle mixing 3pipe torch
provided

5) Valve cap to be provided & cylinders to be kept upright on trolley and cover must be
provided and top.

6) Welding machine supply shall be routed through 30mA ELCB (Earth leakage circuit
breaker/RCCB (Residual current circuit breaker) and machine to be checked and
inspected before use & tagged respectively.

a) Body earthing to be provided. ELCB shall be tested before use by ELCB tester

b) Welding machine to be inspected as per welding inspection checklist

7) Gas hose pipe test certificate & calibration certificate pressure gauge shall be
obtained.

8) Fire blanket shall be used to protect live cable from hot sparks.

MOBILIZATION AT SITE:

1. Driver of the vehicle to be used for transportation of scaffolding materials, RMC Mixtures
must have valid driving license.

2. During Transportation of materials to site, road safety rules to be strictly followed.

3. Transporting vehicle should be in a good working condition, requisite RTO papers shall be
submitted. It should not be overloaded. Speed limits shall be followed. Care should be
taken to avoid toppling, any failure of the vehicle while positioning, reversing etc. Vehicle
shall be parked and wheel chokes shall be applied. Attendant / Helper shall accompany
drivers.

4. Material unloading place to be earmarked in advance.

It should be barricaded with hard barricading

6. Signage boards to be displayed indicating PTW Number, description of the job, name of
the working agency, duration of the job, emergency contact numbers, contact number
for nearest hospital etc.

7. Tool box talk should be given at site before commencement of any activity

8. Care should be taken for slip, trip and fall while unloading and stacking of the scaffolding
material

9. Scaffolding material to be stacked such that it will not obstruct nearby activities, it will
not slide down from its place.

b

Trenching:

1. Trench as per specification shall be constructed with proper shoring, dewatering
arrangement and with sufficient clearances from all sides for the proposed cable system
to be installed



10.

In case of critical clearances from other utilities/nalla/insufficient depth, the cable system
will be provided with additional metal enclosure protection for future safeguarding
against a possible damage

In case of congestion of other utilities, the same will be supported and space underneath
will be created to house the cables to be laid

Either side of the trench will be cleared of all objects for ease in laying and preventing
anything falling on to the cables being laid and thereby damaging the same

Trench floor and places where the cable is to be installed/ laid shall be kept free of foreign
materials such as stones, nails and pieces of concrete, asphalt, brick pieces, glass pieces,
sharp-edged objects etc, to avoid damage of cable

Complete de- watering of trench shall be done.

Protection tiles shall be present throughout the trench wall and tile joints shall be
smoothly finished with cement mortar

Top surface of PCC (Plain cement concrete) layer shall be smooth

It shall be confirmed that adequate shoring/ slopping provided to trench where ever
required so that the side walls will not collapse at any portion along the cable route.
Both sides of the trench shall be enclosed with hard barricading as per enclosed Tata
Power safety standards

Erection and working on scaffolding:

1.

Scaffolding to be inspected as per TPC check list for scaffolding and to be submitted to
site engineer prior to commencement of the job.

Persons erecting and working on scaffold should be trained in L2 training: scaffolding
erection and experienced.

Scaffolding shall be erected as per Tata Power Standards.

Scaffolding material to checked for condition, adequacy etc.

Persons working on the scaffolding must wear PPE's - safety shoes, safety helmets, safety
gloves and goggles, nose masks, full body harness with double lanyard etc. They must
maintain three point contact throughout the erection job.

Tools at height must be used with tool lanyard and tied to the scaffolding while working.
Signage boards should be displayed over the scaffolding indicating "scaffolding erection
work in progress "and" scaffolding erection work completed" as per Tata Power
standards.

After completion of scaffolding erection, scaffolding inspection Check list to be submitted
and approval obtained from authorized scaffolding inspector.

Material/Debris lifting, shifting:

1.

Persons working on the job must wear PPE's - safety shoes, safety helmets, safety gloves
and goggles, nose masks etc. to avoid cut and crush injury, injury to the eyes, breathing
difficulty due to dust etc.



2.
3.

Worker should fallow safe lifting procedure during lifting of load to ergonomic injuries
Material should be stacked at pre-demarked area and should not above man height

4. Walk way should be clear.

Housekeeping Cleaning site area:

1. Persons working on the job must wear PPE's - safety shoes, safety helmets, safety gloves
and goggles, nose masks etc. to avoid Dust hazard, breathing difficulty, eye injury etc.

2. Itis required to maintain the site 5 S Compliant i.e. Sorting, Setting in Order, Store the
material in Proper demarcated locations and maintain the same throughout the duration
of works.

3. Safe working procedure must follow to avoid ergonomic injuries i.e. Persons should lift
material by holding it close to body and applied lift force on knees/foot rather than back.

4. Site shall be cleared and good housekeeping maintained at all the tines

5. After completion of the job, site shall be cleared and good housekeeping done before
closing PTW and handing over the site

Emergency:

1. Site to have Emergency response plan and disaster management plan.In case of
emergency such as person falls from height or suffers any injury, supervisor should
provide him first aid and take him to the nearest dispensary.

2. All Emergency no. to be displayed at site.

Records:

1. Approved PTW /JSA at site.

2. All safety standards of Tata Power accepted copy

3. All relevant statutory form, experience certificate and license.

4. L1, L2 and L3 training records

5. Daily Tool Box Talk Records

6. Records of Safety Performance.
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FORMATF.1
AFFIDAVIT (ON LETTER HEAD)

L) ettt ettt s Y Lo TR Director Of M/S...eo et
...... having its registered office at ........cccccccvvivcccisevevsceceieeeeeneenee. do- hereby solemnly affirm and
declare as follows:

1. That | have been authorized to execute this affidavit on behalf of this company by the Board of Directors
vide its resolution passed on ..........

2. That Tata Power vide advertisement published in ......ccccceeeeieinriereennnen. had invited offers for Tender
Reference No

3. That in response to the said advertisement as stated in paragraph (2) above, our firm has submitted its
proposal to Tata Power.

4. That the proposals of our firm M/s .....ccevvveeveverice e containing necessary information and
particulars furnished as response to the Tender Document.

5. That our firm have neither failed to perform on any contract, as evidenced by imposition of a penalty
by an arbitral or judicial authority or a judicial authority or a judicial pronouncement or arbitration award
against our firm, nor our firm have been expelled from any project or contract by any public authority or
private firm nor have had any contract terminated by any public authority or private firm for breach of
our part.

6. That our firm during the last three years, neither failed to perform on any agreement, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial pronouncement or arbitration award
against us.

That the statements made in paragraph 1 to 6 of the foregoing affidavit as above are true to my knowledge
and belief and if anything is found contrary, | stand liable to be prosecuted under appropriate Act / laws
in force.

Stamp:

Sign:
Name:

Place and date:

Note: In case of any arbitration / judicial proceeding / legal litigation initiated against or by the bidder in
last three years then the same have to Annexed to this Affidavit



FORMATF.2

PROFROMA OF LETTER OF UNDERTAKINGS
(To be submitted by the Bidder along with his Bid)

ON BIDDER's LETTER HEAD

To

Head — Procurement
The Tata Power Company Limited, Smart Center of Procurement Excellence,2nd Floor, Sahar Receiving
Station, Near Hotel Leela, Sahar Airport Road, Andheri East, Mumbai-400059

Dear Sir,

I / We have read and examined the entire Tender Document to the ...........c.c.uu...... (Full scope of work)
| / We hereby submit our Bid and undertake to keep our Bid Valid for a period of 180 days from the
date of bid openingi.e. up to ......cccceeuune.

I / We hereby further undertake that during said period.

I / We shall not vary/alter or revoke my / our Bid.

This undertaking is in consideration of Tata Power agreeing to open my Bid and consider and evaluate
the same for the purpose of award of work in terms of provision of tender specifications.

Should this Bid be accepted, | / We also agree to abide by and fulfill all the terms & conditions of
provision of the above mentioned bid documents.

Signature along with Seal of Co....ovvvveieinicicecceee e,
(Duly authorized to sign the Tender on behalf of the Bidder)

Designation ......ccccevvvervvevencveveniennnnn,
E-mail (used in E-Tender):

Name of CO. wevvvvereeeieeeeeeee e,
(In Block Letters.)



FORMATEF.3

ACCEPTANCE FORM FOR PARTICIPATION IN REVERSE AUCTION EVENT
(To be signed and stamped by the bidder)

In a bid to make our entire procurement process more fair and transparent, Tata Power intends to use
the reverse auctions through E-Tender system as an integral part of the entire tendering process. All the
bidders who are found as technically qualified based on the tender requirements shall be eligible to
participate in the reverse auction event.

The following terms and conditions are deemed as accepted by the bidder on participation in the bid

event:

1. Tata Power shall log-in to the authorized representative of the bidder.

2. Tata Power will make every effort to make the bid process transparent. However, the award decision
including sharing of work would be final and binding on the supplier.

3. The bidder agrees to non-disclosure of trade information regarding the purchase, identity of Tata
Power, bid process, bid technology, bid documentation and bid details.

4. The bidder is advised to understand the auto bid process to safeguard themselves against any
possibility of non-participation in the auction event.

5. In case of bidding through Internet medium, bidders are further advised to ensure availability of the
entire infrastructure as required at their end to participate in the auction event. Inability to bid due
to telephone line glitch, internet response issues, software or hardware hangs, power failure or any
other reason shall not be the responsibility of Tata Power.

6. Tata Power has sole discretion to extend or restart the auction event in case of any glitches in
infrastructure observed which has restricted the bidders to submit the bids to ensure fair &
transparent competitive bidding. In case of an auction event is restarted, the best bid as already
available in the system shall become the start price for the new auction.

7. In case the bidder fails to participate in the auction event due any reason whatsoever, it shall be
presumed that the bidder has no further discounts to offer and the initial bid as submitted by the
bidder as a part of the tender shall be considered as the bidder’s final no regret offer. Any offline price
bids received from a bidder in lieu of non-participation in the auction event shall be out-rightly
rejected by Tata Power.

The bidder shall be prepared with competitive price quotes on the day of the bidding event.

9. The prices as quoted by the bidder during the auction event shall be inclusive of all the applicable
taxes, duties and levies and shall be FOR at Tata Power site.

10. The prices submitted by a bidder during the auction event shall be binding on the bidder.

11. No requests for time extension of the auction event shall be considered by Tata Power.

12. Detailed price split of E-auction price will be submitted within 24 hours from completion of E-auction.

If not submitted, the original price bids of the bidders shall be reduced on pro-rata basis against each
line item based on the final all inclusive prices offered during conclusion of the auction event for
arriving at Contract amount.

Signature & Seal of the Bidder



FORMAT F.4
Format of BID BG / EMD

Whereas (Name of the Contractor), a Company incorporated under the Indian Companies
Act 1956, having its Registered office at , (hereinafter

called the “BIDDER”) has in response to your Invitation to Bid against Enquiry No.

dated , for (name of work), offered to supply and/or execute the

works as contained in Employers letter dated

AND WHEREAS BIDDER is required to furnish to you a Bank Guarantee for the sum of

Rs. /-(Rupees only) as Earnest Money against Bidder's offer as aforesaid.
AND WHEREAS we, (name of the bank) having our Registered Office at and
Branch office at , have at the request of Bidder, agreed to give

you this Guarantee as hereinafter contained.

NOW THEREFORE, in lieu of earnest money deposit, we, the undersigned, hereby
covenant that the aforesaid Bid of the BIDDER shall remain open for acceptance by you
during the period of validity as mentioned in the Bid Document or any extension thereof as
requested by you and if Bidder shall for any reason back out, whether expressly or
impliedly, from this said Bid during the period of its validity or any extension thereof as
aforesaid, we hereby guarantee to you the payment of the sum of Rs. /-
(Rupees ___ only) on demand and without demur and notwithstanding the existence of
any dispute between you and the BIDDER in this regard and we hereby further agree as

follows:

(a) You shall have the right to file/make a claim on us under the Guarantee for a further

period of six months from the said date of expiry.

(b) That this guarantee shall not be revoked during its currency without your written

express consent.

(c) That you may without affecting this guarantee grant time or other indulgence to or

negotiate further with BIDDER in regard to the conditions contained in the said Bid



(e)

document and thereby modify these conditions or add thereto any further conditions

as may be mutually agreed upon between you and BIDDER.

That the guarantee hereinbefore contained shall not be affected by any change in

the constitution of our Bank or in the constitution of BIDDER.

That any account settled between you and BIDDER shall be conclusive evidence

against us of the amount due hereunder and shall not be questioned by us.

That this guarantee commences from the date hereof and shall remain in force till
BIDDER, if his Bid is accepted by you, furnishes the Contract Performance
Guarantee as required under the said specifications and executes formal Contract
Agreement as therein provided or till __ Days (__days) from the date of submission

of the Bid by the BIDDER i.e. (expiry date), whichever is earlier.

That the expression, BIDDER and Bank, and OWNER herein used shall, unless
such an interpretation is repugnant to the subject or context, include their respective

successors and assignees.

(h) Notwithstanding anything herein contained, our liability under this guarantee is limited to

(i)

Rs. /-(Rupees only) and the Guarantee will remain in force upto and
including and shall be extended from time to time for such period or periods as may be
desired by you. Unless a demand or claim under this Guarantee is received by us in
writing within six months from (expiry date), i.e. on or before (claim period date), we
shall be discharged from all liabilities under this guarantee thereafter.

Any claim/extension under the guarantee can be lodgeable at issuing outstation bank or at
Mumbai branch and claim will also be payable at Mumbai Branch. (To be confirmed by

Mumbai Branch by a letter to that effect)

Notwithstanding anything contained herein above:

a) Our liability under this Bank Guarantee shall not exceed Rs. /-(Rupees
only).
b) This Bank Guarantee shall be valid upto ------------ 200.

c) Our Liability to make payment shall arise and we are liable to pay the guaranteed
amount or any part there of under this Bank Guarantee only and only if you serve

upon us a written claim or demand on or before ---------- 200.



FORMATF.5

FORMAT OF PERFORMANCE BANK GUARANTEE

Note: a) Format shall be followed in toto

b) Claim period of six months must be kept up
c) The guarantee to be accompanied by the covering letter from the

bank confirming the signatories to the guarantee on the Bank’s letter head.

The Tata Power Co Ltd
34,Sant Tukaram Road
Carnac Bunder,
Mumbai 400 009

1.0

2.0

3.0

Our Letter of Guarantee No....................

Contract/Purchase Order No..................... dated...............
You have entered into a Contract No.................... With. oo
.................................................. (hereinafter referred to as " the Vendor” )
for the supply and delivery Of ... (hereinafter

referred to as "the said equipment") for the price and on the terms and
conditions contained in the said contract.

In accordance with the terms of the said contract, “ the Vendor” has
agreed to furnish you with an irrevocable and unconditional bank
guarantee in a form and from a bank acceptable to you as security for the
due performance by “ the Vendor” of all his contractual obligations under
the said contract in an amount equal to 10% (ten percent) of the total value
of the contract to be valid from the date of contract and up to __ months
from the date of satisfactory commissioning of the said equipment into
service or __ months from the date of delivery whichever is earlier.

In consideration thereof, we, .......ccccccceeeiiiiiinnni, hereby irrevocably and
unconditionally guarantee to pay to you on demand and without demur and
without reference to “ the Vendor” such amount or amounts not exceeding
the sum of Rs.....ocoooeiiiiiiiiiennnn. (RUPEES ..o
only) being 10% (ten percent) of the total value of the contract on receipt of
your intimating that “ the Vendor” has not fulfiled his contractual
obligations. You shall be the sole judge for such non-fulfilment and “ the
Vendor” shall have no right to question such judgement.

PBG 1/2



4.0

5.0

6.0

7.0

8.0

9.0

10.0

You shall have the right to file/make your claim on us under the guarantee
for a further period of six months from the said date of expiry.

This guarantee shall not be revoked without your express consent and
shall not be affected by your granting time or any other indulgence to “ the
Vendor”, which shall include but not be limited to, postponement from time
to time of the exercise of any powers vested in you or any right which you
may have against “ the Vendor” and to exercise the same in any manner at
any time and either to enforce or forbear to enforce any covenant
contained or implied in the said contract or any other course or remedy or
security available to you, and our Bank shall not be released from its
obligations under this guarantee by your exercising any of your rights with
reference to matters aforesaid or any of them or by reasons of any other
act or forbearance or other acts of omission or commission on your part or
any other indulgence shown by you or by any other matter or thing
whatsoever which under the law would, but for this provision, have the
effect of relieving our bank from its obligation under this guarantee.

We also agree that you shall be entitled at your option to enforce this
guarantee against our bank as a principal debtor, in the first instance,
notwithstanding any other security or guarantee that you may have in
relation to “ the Vendor” 's liabilities in respect of the premises.

This guarantee shall not be affected by any change in the constitution of
our Bank or “ the Vendor” or for any other reason whatsoever.

Any claim/extension under the guarantee can be lodged at issuing
outstation branch or at Mumbai branch and also become payable at our
issuing outstation bank or at the Mumbai branch as per confirmatory
letter/letters of the concerned bank branches as attached. (This
Confirmatory letter is to be obtained from Mumbai Branch by the
vendor and submitted along with the Performance Bank Guarantee
and is applicable for PBG submitted from Banks located outside
Mumbai).

Notwithstanding anything herein contained, our liability under this

guarantee is limited to Rs.................. (Rupees  ..............
.............................. only ) and the guarantee will remain in force up to and
including .................. (Date) and shall be extended from time to time for

such period or periods as may be desired by “ the Vendor” .

Unless a demand or claim under this guarantee is received by us in writing
within six months from .................... (expiry date) i.e. on or before
...................... (claim period end date) we shall be discharged from all
liabilities under this guarantee thereafter.

Datedat .................... ,this ... dayof ....ccccennnnnn. 199 .

PBG 2/2



Vendor Registration Form
To be Filled in Block letters By Vendor. Note Annexure 1 - CSM F1 is Mandatory for Service / Composite Vendor Registration

w

TATA

Corporate Contracts

MATERIAL SERVICE COMPOSITE CONSULTANT

Title (M/S., Mr., Mrs., Dr.,) *

Company Name (35 Char) *

Country code - Mobile No *

Country Code - Tel. No *

Country Code - Fax No

Email ID *

Street / House No *

Country * State * District *

City * Pin code * Language

Category General MOEF SC/ST
Related Party MSME / SSI OBC/Others

Bank

Details (all details to be filled for enabling NEFT Transfer)

Name of Bank *

Bank Details ID *

PAN Number *

Account No. *

Account Holder *

Bank Key *

Bank Country *

MICR Code *
(Attach Cancelled Cheque)

IFSC Code *

IBAN *

Payment thro RTGS/NEFT*

Quality / Safety

Systems (Mandatory for Service and Composite Vendor Registration

OHSAS 18001 Certified

Risk Management Process

ISO 9001 Certified

ISO 14001 / EMS Certified

Declaration and Vendor Authorized Signature

| / We certify that the information furnished above is correct and complete to the best of my/our knowledge and belief. If at any time, |/
We are found to have concealed any material information or given any false details, my/our registration shall be liable to summary

termination without notice or compensation. | / We are not related to any employee of Tata Power .

We have also received a copy of your Tata Code Of Conduct. We hereby confirm that we have read the same and understand the
need to follow the same in Spirit and Letter. If we have any concerns we shall bring the same to the notice of your Chief Ethics Officer.
Email: cecounsellor@tatapower.com, * Copy also available on our website http://www.tatapower.com/aboutus/code-of-conduct.aspx

Name *

Designation *

Email *

Signature & Company Seal *

Form No EPM 09.05.01-VRF-FM-01
Revision No.00

TATA POWER

Page 1 0of 6
Revision Date - 24.03.2016
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TATA

ERP Vendor India Requirement - Taxation Registration Details

LST / VAT Registration No.

LST / VAT Registration Date

CST / TIN Registration No.

CST / TIN Registration Date

Service Tax Registration. No.

Service Tax Registration Date

Excise Registration No.

Excise Registration. Date

Provident Fund No.

ESI Registration No.

MSME / SSI Registration No.

MSME / SSI Registration Date

Mandatory For SERVICE & COMPOSITE (Material + Service) Vendor Registration

Annexure 1 - CSM F1-'Safety Category Qualification Form YES NO N/A
OSHAS 18001 Certificate YES NO N/A
ISO 9001 Certificate YES NO N/A
ISO 14001 / EMS Certificate YES NO N/A
Safety Organization Structure YES NO N/A
Safety Training Process YES NO N/A
Safety Policy YES NO N/A
Safety Statistics YES NO N/A
Address of sites where WIP YES NO N/A
Check List of Documents enclosed (7o be filled by the Vendor)
PAN Card Copy YES NO N/A
VAT / CST / TIN Registration Certificate YES NO N/A
Service Tax Registration Certificate (for services) YES NO N/A
Certificate of Incorporation / Partnership Deed etc YES NO N/A
Signed Conflict of Interest Declaration YES NO N/A
MSME Industry Registration (Mandatory if applicable) YES NO N/A

Form No EPM 09.05.01-VRF-FM-01

Revision No.00 TﬂTﬂ PDW EH

Page 2 of 6
Revision Date - 24.03.2016
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TATA
Evaluation Sheet

(To be filled by Requistioner - After Checking & Verifying Page 1 to 2 and Annexure 1 - CSM F1 Form)

Whether mandatory requirements are YES NO If No, explain reason for waiver in
filled/attached and verified? evaluation area
If registration is for Services also,

whether CSM F1 Form has been

completed? Documents attached YES NO N/A

CSM F1 - Safety Category Qualification

Form

OHSAS 18001/ 1SO 9001 / ISO 14001 YES NO N/A

Certificate

Safety Organization Structure YES NO N/A

Safety Training Process YES NO N/A

Safety Policy YES NO N/A

Safety Statistics YES NO N/A

Evaluation Process Report YES NO N/A

Company Code & Description -

Requested By

Approved by (HOD)

Name Name
Signature Signature
Department Department

ERP Vendor Company Codes
Company Code * Sort Key *

Reconciliation A/C *

Check Double Invoice

With Holding Tax Country

With Hold Tax

Terms of Payment

Payment Methods

ERP Vendor Purc

hasing Organization

Purchasing Organization *

Order Currency *

Schema Group *

Sales Person *

ABC Indicator *

Terms of Payment

Service Based Invoice

GR Based Invoice

Form No EPM 09.05.01-VRF-FM-01
Revision No.00

TATA POWER

Page 3 of 6
Revision Date - 24.03.2016
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TATA
ANNEXURE - 1 (CSM F1 - Safety Category Qualification Form)
Type of Vendor - Service / Composite (Material + Service)

Name of the Vendor -

No Safety Information ‘ Remarks ‘ Attachments
1 Certificate
1A | OHSAS : 18001 Yes / No
1B | 1SO : 14001 Yes / No
1C | ISO : 9001 Yes / No
2 Safety Statistics for Last Three (03) Years Year 1 Year 2 Year 3
2A | LTIFR — Lost Time Injury Frequency Rate Yes / No
2B | LTISR — Lost Time Injury Severity Rate Yes / No
3 Safety Training Process Yes / No
4 Safety Organization Structure Yes / No
5 Safety Policy Yes / No
6 Name and Address of Sifes where work are in Yes / No
Progress or worked earlier

Name, Signature & Company Seal

To be filled by the Tata Power Requestor Vendor to be registered for CATEGORY A B C

1) Category A- Vendors eligible to carry out High risk Jobs
2) Category B- Vendors eligible to carry out technical jobs that are low risk
3) Category C- Vendors eligible to carry out administrative and office jobs

No Description Category “A” | Category “B” | Category “C”
1 Does the Contractor have OHSAS 18001 Certificate? Vv
2 During site visit check for safety adequacy at site Vv Vv
3 Check the safety statistics of Contractor Vv Vv Vv
4 | Check the safety orientation & training process of contractor Vv Vv Vv
5 CheFk the organiza.tion structure for safety professionals / v v
engineers / supervisors
6 Certified / skill workers as a percentage overall work force Vv Vv
7 | Does the Contractor have ISO 9001 Certificate? Vv Vv
Form No EPM 09.05.01-VRF-FM-01 Page 4 of 6

Revision No.00 TﬂTﬁ PDW EH Revision Date - 24.03.2016
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TATA

ANNEXURE - 2 (Conflict of Interest Certification)

Objective

The intent of this disclosure is NOT to prevent an aspirant supplier from making an application, but
rather to provide the decision making authorities with information on which Tata Power can make its
own judgements and ensure that dealing with such parties is done fairly and transparently by
ensuring that people / parties in conflict of interests are involved in the transactions / decision making
process.

While requesting a registration, a supplier MUST disclose any actual or potential conflict of interest by
giving the details of the person/s within the supplier's company (whether a director or an employee)
who may be in actual or potential conflict of interest as per the above referred clause 20 of Tata Code
of Conduct.

Conflict of Interest
An actual or potential conflict of interest with supplier's may arise where, directly or indirectly.

a. A proprietor or partner or director or employee (who is party to a transaction) of the supplier is
also a member of family or relative of a Tata Power employee.

b. A proprietor or partner or director or employee (who is party to a transaction) of the supplier is
also a director of family or relative of a Tata Power or Tata Group of companies or a person of
influence within Tata Power.

c. A proprietor or partner or director of the company is also a proprietor or partner or director in
another company already registered with Tata Power and competing for similar products and /
or services.

d. A company has subsidiary or associate companies already registered with Tata Power and
competing for similar products and / or purpose.

For detailed explanation on when an actual or potential conflict of interest may arise, please refer to
the clause 20 of Tata Code of Conduct available on the Tata Power website

www.tatapower.com/aboutus/code-of-conduct.aspx

Format for declaration

Supplier’s willing to register with Tata Power need to print the enclosed form which should be printed
on the Letter Head of their company and be signed by proprietor / partner / executive directors /
person authorized by the company for giving such declaration affixing his name, designation below
the signature along with seal of the company.

Form No EPM 09.05.01-VRF-FM-01 Page 5 of 6

Revision No.00 TﬂTﬁ POW ER Revision Date - 24.03.2016
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TATA
To

Corporate Contracts

The Tata Power Company Ltd
Technopolis Knowledge Park, CENTEC,
Mahakali Caves Road, Chakala,
Andheri (E), Mumbai 400 093

Declaration on Conflict of Interest

This is to certify that we, M/s are having the
following entities / persons in actual or potential conflict of interest while dealing with Tata Power within the spirit of
Clause 20 of Tata Code of Conduct.

Name & Designation of the entity /
personin
conflict of interest

Name of Tata Power person to whom

Nature of relationship / conflict
related to p/

Note — In case there is no conflicts to be declared, please clarify state as NIL in the first row and strike out the balance
lines)

This is to further certify that, we M/s

a. Are not dealing with Tata Power under any other name or through any other subsidiary / associate companies
other than the list disclosed above.

b. None of our other directors / partners / other proprietors is dealing with Tata Power under any other company
name.

c. None of the other directors / partners / proprietors / employees holding a position of responsibility and / or
authorized to transact with Tata Power has any significant financial interest or other relationship i.e., (Father,
Mother, Brother, Sister or any other close family relationship) with any other Tata Power employee or directors
of Tata Power or directors of Tata group of companies.

We further declare that as and when there is any change to the above certification, we shall intimate to Tata Power
about such changes in the status. We also declare that we have read and understood the Tata Code of Conduct — latest
version hosted on Tata Power website www.tatapower.com/aboutus/code-of-conduct.aspx and shall abide by all the
provisions of the same and will bring any concerns regarding this to the notice of your chief ethics officer on the email id
cecounsellor@tatapower.com

This is to certify that the above said information is true to the best of my knowledge and that | have the requisite
authority to sign above said declaration in my capacity as (ID No. )

Regards,

Name, Signature and Company Seal

Form No EPM 09.05.01-VRF-FM-01 Page 6 of 6
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TATA

HEALTH AND SAFETY POLICY

We, at Tata Power, reaffirm our belief that the health and safety of our stakeholders is of
the utmost importance and takes precedence in all our business decisions. In pursuit of
this belief and commitment, we strive to:

Maintain and proactively improve our management systems to minimize health and
safety hazards to our stakeholders and all others influenced by our activities.

Comply and endeavour to exceed all applicable occupational health & safety legal and
other requirements by setting the highest standards.

Integrate health & safety procedures and best practices into every operational activity
with assigned line-functional responsibilities at all levels, for improving and sustaining
health & safety performance.

Involve our employees in maintaining a safe and healthy work environment through risk
assessments, periodic reviews of operational procedures, safe work methods and
adoption of new technology.

Develop a culture of safety through active leadership and provide appropriate training
at all levels to enable employees developing their skills to work safely.

Incorporate appropriate health & safety criteria into business decisions for selection of
plant and technology, performance appraisal of individuals and appointments in key
positions.

Ensure availability at all times of appropriate resources to fully implement the health &
safety policy of the company.

Promptly report incidents, investigate for root causes and ensure lessons learnt shared
and deployed across the company.

Ensure service providers and their workmen align with company’s safety codes and
practices for the health and safety of personnel working with us.

Set safety & health metrics as indicators of excellence, monitor progress and continually
improve performance.

We shall actively communicate this policy to all stakeholders by suitable means and periodically
review its relevance in continuously changing business environment.
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TATA

CORPORATE ENVIRONMENT POLICY

Tata Power is committed to a clean, safe and healthy environment, and
we shall operate our facilities in an environmentally sensitive and
responsible manner. Our commitment to environmental protection and
stewardship will be achieved by:

- Complying with the requirements and spirit of applicable environmental
laws and striving to exceed required levels of compliance wherever feasible

Ensuring that our employees are trained to acquire the necessary skills to
meet environmental standards

- Conserving natural resources by improving efficiency and reducing
wastage

Making business decisions that aim towards sustainable development

- Engaging with stakeholders to create awareness on sustainability
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TATA

CORPORATE SUSTAINABILITY POLICY

At Tata Power, our Sustainability Policy integrates economic progress, social responsibility and
environmental concerns with the objective of improving quality of life. We believe in integrating
our business values and operations to meet the expectations of our customers, employees,
partners, investors, communities and public at large

«  We will uphold the values of honesty, partnership and fairness in our relationship with
stakeholders

«  We shall provide and maintain a clean, healthy and safe working environment for employees,
customers, partners and the community

«  We will strive to consistently enhance our value proposition to the customers and adhere to
our promised standards of service delivery

«  We will respect the universal declaration of human rights, International Labour Organization's
fundamental conventions on core labour standards and operate as an equal opportunities
employer

« We shall encourage and support our partners to adopt responsible business policies, Business
Ethics and our Code of Conduct Standards

« We will continue to serve our communities:

« By implementing sustainable Community Development Programmes including through
public/private partnerships in and around our area of operations

- By constantly protecting ecology, maintaining and renewing bio-diversity and wherever
necessary conserving and protecting wild life, particularly endangered species

- By encouraging our employees to serve communities by volunteering and by sharing their
skills and expertise

« By striving to deploy sustainable technologies and processes in all our operations and use
scarce natural resources efficiently in our facilities

«  We will also help communities that are affected by natural calamities or untoward
incidence, or that are physically challenged in line with the Tata Group's efforts

The management will commit all the necessary resources required to meet the goals of
Corporate Sustainability.
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