
Apr 15, 2025, 12:09 PM

Diary Acknowledgement
Reference No. 228/2025 Reference Date 12/04/2025

Diary No. 201/2025 Diary Date Apr 15, 2025, 12:07 PM

Petition Type Generation Tariff Region East

Subject Keyword  

Subject Petition under Section 62 and 79(1)(b) of the Electricity Act, 2003 read with Regulations 29 (4) of the
CERC (Terms and Conditions of Tariff) Regulations, 2024 and other relevant provisions and this Hon?ble
Commission?s directions in the Order dated 16.12.2022 in Petition no. 606/MP/2020

Status Preliminary Scrutiny Before Registration

Petitioner Details

Name Mobile Email

Maithon Power Limited  MPL 8800464445 pankaj.prakash@tatapower.com

Respondent Details

S. No. Name Mobile Email

1 Tata Power Delhi Distribution Limited  'TPDDL ' 9971393919 anurag.bansal@tatapower-ddl.com

2 DAMODAR VALLEY CORPORATION 'DVC' 9433727107 commercial.dvc@dvc.gov.in

3 West Bengal State Electricity Distribution 
Company Limited 'WBSEDCL'

8981131572 cereg.wbsedcl@gmail.com

4 Kerala State Electricity Board Limited 'KSEB Ltd.' 9446008570 trac@kseb.in

5 Tata Power Trading Company Limited 'TPTCL' 9971211438 tptclmarketing@tatapower.com

Dear Sir / Madam,

Your petition has been submitted successfully. Kindly refer the above mentioned diary number for future correspondence.

For CENTRAL ELECTRICITY REGULATORY COMMISSION



BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULATORY COMMISSION, 
AT NEW DELHI 

PETITION NO. ________/GT/2025 

IN THE MATTER OF: Petition under Section 62 and 79(1)(b) of the Electricity Act, 
2003 read with Regulations 29 (4) of the CERC (Terms and 
Conditions of Tariff) Regulations, 2024 and other relevant 
provisions and this Hon’ble Commission’s directions in the 
Order dated 16.12.2022 in Petition no. 606/MP/2020. 

AND  

IN THE MATTER OF: 

Maithon Power Limited … Petitioner

-Versus- 

Tata Power Delhi Distribution Limited & Ors. … Respondents

INDEX 

S. NO. PARTICULARS PAGES 

1. Index 1-2 

2. Memo of Parties 3-4 

3. Petition under Section 62 and 79(1)(b) of the Electricity 
Act, 2003 read with Regulations 29 (4) of the CERC (Terms 
and Conditions of Tariff) Regulations, 2024 and other 
relevant provisions and this Hon’ble Commission’s 
directions in the Order dated 16.12.2022 in Petition no. 
606/MP/2020. 

5-51 

4. ANNEXURE-P/1 
A copy of the MoEF&CC Notification dated 07.12.2015. 

52-56 

5. ANNEXURE-P/2 
A copy of the Order dated 20.03.2017 issued by this 
Hon’ble Commission in Petition no. 72/MP/2016. 

57-71 

6. ANNEXURE-P/3 
A copy of the Order dated 11.11.2019 passed by this 
Hon’ble Commission in Petition No. 152/MP/2019. 

72-104 

7. ANNEXURE-P/4 
A copy of MoEFCC’s Notification dated 05.09.2022. 

105-108 

8. ANNEXURE-P/5 
A copy of the Order dated 16.12.2022 passed by the 
Hon’ble Commission in Petition No. 606/MP/2020. 

109-137 

1



9. ANNEXURE-P/6 
Tariff Formats in respect of the determination of the 
supplementary tariff. 

138-173 

10. ANNEXURE-P/7
Management Certificate, in terms of regulation 3 (18) of
2024 tariff Regulations, certifying that all applicable
technical and environmental standards have been met as
on “Unit-2 ODe” i.e., 13.01.2025.

174 

11. ANNEXURE-P/8
The sample copy of the letter to the beneficiaries dated
03.04.2023. 

175-177 

12. ANNEXURE-P/9
Sample copy of the letter to the beneficiaries dated
15.07.2023. 

178-180 

13. ANNEXURE-P/10.
The statement of capital cost as on “Unit-2 ODe” duly
certified by the Auditor.

181-186 

14. ANNEXURE-P/11
A copy of the Auditor Certificate regarding quarterly
position of the Capital work in Progress, Advances and
undischarged liabilities.

187-190 

15. ANNEXURE-P/12.
The detailed computation of the IDC claimed as on ODe.

191 

16. ANNEXURE-P/13
The Performance Guarantee Schedule specifying this
guarantee parameter.

192-194 

17. Vakalatnama along with Authorization 195-200 

18. Fee Form 201-202 

19. Proof of Service. 203-207 

FILED BY: 

SKV LAW OFFICES 
Counsel for the Petitioner 

B-50, Defence Colony, New Delhi-110024 
Phone: 01147099999 

Email: lawyers@skvlawoffices.com 
Place: New Delhi 
Date: 15.04.2025 

2



























































































Dhanbad 11 April



Dhanbad 11 April



49

1 73

1 73



50

Dhanbad 11



51



~ -,io llo ~o-33004199 REGD. NO. D. L.-33Q0.1199 

~. 2620) 

No. 2620) 

EXTRAORDINARY 
\:fT1T 11-1'Vl' J~-~ (ii) 

PART ll-Scc1lon l-Sub-sectlon (U) 
~~vcntftra 

PUBLlSIIEO nv AUTHORITY 
~ fut'ff. 'liimlm, f~ 8, 201S/~ 17' 1937 

NEW DELlll, nJESDAY, DECE.\\DER 8, 2015/AGRAIIAYANA 17, 1937 

qqfq(U(, q;afr<~~~ 

ill ffHI\" •tt 

tj fu;<;ft, 7 ~. 2015 

~.arr. 3305(ar).-~mm.~(~)~~. 1986 (1986 en 29) f.t mrr 6 
~ um 2s oo ~ ~ ifil M ~ ~ ~ (°ITT~) f.rtR. 1986 iflT 3fr"C tt~fuR ~ 
~~~"'1~fea ~q.;ratt 3Mct:-
1.(1) ~ f.nrtfT q;r ~ ~ q4i1no1 (~) tt~rrurr ~. 2015 t 1 

(2) it m ~ ~ ~~l'f f.r arfta it~~ I 

2. ~ (~) f.hnr. 1986 f.t ~ 1 it,-
(f{i) iili ti. 5 3ft"\ m ~ g fcl fQiii ~ ~ ~ f.'i "1 FA Fe a ;r.l{ tt. ~ <A Rt Rvi i 

ahr:~ ~ \lITd,tft, ~ :-

~ti. M lITIITT' ~ 

1 2 3 4 
S;; m~rn ~~ I. ~ an ~~ (aITfu:ft) ~ lITT.1ft1 it l1'4T (iil\i ~ tfiin') m ~fhn:r.r wnr (mil) iT g Fd G!l 1 i=q a <r.tTr 

ah ~ f.nrrftu ~ ~ Cftf f.t 3fcfW ~ 
lfrin: ~ 3.5m3/MWh ~ m~f{Q vn:; 
1'!f'litrpfir mmr ~ I 

SI 13 Cll201S 
(I) 

ANNEXURE-P/1

52



2 
nrE GAZETTE OF INDIA : EXTR.AORDINAR Y lPARTil-SEC. 3(ii)) 

11. ~ f4\'.l q"' M-3TI"trrm m 3.5m3/MWh ~ ~ ~ "S1<ITT~R cfiT ~ if it lftf ~ &-c ~ 3.5m3/MWh Cfq) % faf.t~tl m1 ~ cf.r Cfttf rf.T7r I 
Il l. ~. 2017 ~ -q-~ 'l fa t61Rla ~ m ~~~~ 2.5 m3/MWh ~~ fclf.l Rt2 m1 ~~ <f.t ~ m 3frT !tF ~ ~ cf.t" mm:r <f.tlr I («) iil1 t . 25 3fR ~ ~ sifctfQ4~f ~ ~ ~kiRIFGa ~ti' . ~ \tf4fCc:cd Dir ~. 

~:-

~"Et. ~ q1q~i 
mrRl 

1 2 
3 

4 ~1ro~ 
100 mg/Nm3 ~ :t~l4*tt~i( S02) 600 mg/Nm3 ( 500 q 111 qt l if~ eritm <m-

\41(41 if~ \Cfil~4i ) 
200 mg/Nm3 (500 41114120 3fR \.TI1it 3rfircr 

arqor cf.r ~ lfi I t 4 i } '1 t s{l \i1 '1 ~ 3114+11~~ 
300 mg/NmJ 

(NOx) 

'lTU (Hg) 
0.03 mg/Nm3 (500 411 (q ll 3fr\ ~ 3ffUcf. 

criraT <Rf ~'l>I ~~ i} 1 '1t'M (\, 2003 <tl l1~ 31 ~~q<., 2016' "(1"<r. SI Rl t<>tRla ~ , \ ~"·· ~~ i) ~~ 

50 mg/Nm3 ~ S:t~+til~s (S02) 600 mg/Nm3 (500 ?p11 c:u2: if~ en:rcrr <ft 
~ ,. ' ~ ~Cfll 41lf~\ct•l 4 1) 

200 mg/Nm3 (500 tPllct'll 3fri:: \31fir ~ 
an«rr <f.T ~~1~4i ) 

11~~'t:iH ... 

"' 31 t<f+i I S: s 
300 mg/NmJ 

(NOx} 

'lTU (Hg) 
0.03 mg/Nm3 1 ~. 2017" ir sifflc;_st~o tTiIBfr l~<f · t ~4i> ~ mtf 
30 mg/NmJ ~ it4 ... l'Hll~~ (S02) 

100 mg/Nm3 
'1 l'~~r~'1 ~ all'rnl~~ 

100 mg/Nm3 

I 
I 

I 
I 
l 
I 

53



('q'!'! n-wq J (ii)) 

3 

\ l I (NOx) 
qra (Hg) l 0.03 mg/Nm3 l • ihfrn' (~~·I {<ti) W ~ '* ~~ i1" aTOO ~ ii" qq ~ ~ q ft{i"r q I iif <t?f !\T cf.tifT I 

.. ~~tr~ ifOO (~<fll~4i) ~. ~ 44TCI <vft4 ~'fl14'i ~ ~ lti ~ ~ ttf.hilut ~ &efr.i ~ I 
[liir. tt. ~-15017/40/2007-tft'<'hc;clf] 

~. ~~. +ii!'ll~<fl({ 

~ :-~ ~ 'G"mf ~ <1\lfqi:t, ~. '1'PT n, ~ 3, ~ (ii} ~ tt. <r.r.&r. 844(&) 19 

~. 1986~~~1T'Q; ~ 3ffi" ~ q-~i(l(Fhff 'ITT.3IT. 433(31) ~ 18 ~. 1987 ; 

m.;ir.R 176(ar) mftti' 2 ~. 1996: m.'liiT.f.t 97 (3r), ~ 18 ~. 2009: m.cr.r.f.l 149(31) 

~ 4 'QT'<f, 2009; l1T.'lfif.f.l. 543(3'") CfT'ftrJ' 22 ~. 2009; 'ITT.tf.T.f.t. 739(31) nrfre" 9 ffrnc-'F. 
2010: m.'fil.f-'t. 809(31') crrfTrJ' 4 ~. 2010. m.tf.T.R. 215(3i) crrfTr:.r 15 "IT'ii. 2011 ; m.<r.r.~. 

221(ar) iJffre' 18 ~. 2011 : '11'.<ITT.frf. 354(31} orfu 2 llt, 2011 ; m.cr.r. f.'i. 424(31) mfra 1 

T'f. 2011 : m.<f.T.f.t. 446(&) ~ 13 ~" 2011 : m.<r.r.f.l. 152(&) ifTfrrJ' 16 ~. 2012. 

m.<m.f.t. 266(3f} ~ 30 ll'Rf. 2012: m.cr.r.f.t. 277(31) CfTfra' 31 Tfr'f, 2012; m.<r.r.frr. 820(or) 
~ 9 ~. 2012: m.cr.r.f.t 176(3f) orfrn' 18 m. 2013: m.<r.r.R. 535(3') m-frff 7 ~. 
2013 ; m.<fiT.f.t 771(or) orfr.1- 11 P.:'ikH, 2013 : m.<fiT.H. 2(31'} rrrfra' 2 \l'\+:i fr. 2014 : 

m.'fil.R. 229(31') oiih3 28 ~. 2014 ; m.<fiT.f.t. 232(31} m-fm 31 m, 2014 : m.tfiT.f.t. 325(31) 

IDW 7 ~. 2014, m.<ITT.f.t 612(at) mttcr 25 WT"f(f, 2014 ant~ tt1<TtITT" m.tfiT.f.t 789(3i} 

<rrfuJ 11~.2014 ~lflrr'IT I 

MrnlSTRY OF E.~VlRO~lENT, FOREST AND CLIMATE CHANGE NOTIFICATION 
New Delhi. the 7th Dc:..emhu, 201 S 

S.O. 3305(E).- ln exercise of lhe powers conferred by sections 6 and 2~ of the Emironmcnt 

(Protection) Act. 1986 (29 of 1986), the CentrnJ Government hereby makes the following rules f unher to 

nmend the Environment (Protection) Rules, 1986, namely:-! . (I) These rules may be called lhe Environment (Protection) Amendment Rules, 2015. 
(2) They shall come into force on the date of their publication in the Official Gazette. 

2. ln I.he Environment (Protection) Rules, 1986, in Schedule - I, -(a) after serial number 5 and entries relating thereto, the following serial number and entries shall be 

inserted, namely:-

Sr.No. Industry 
l'arametcr 

Stnndards 

l 
2 

3 

4 I 
1 

"SA. Thernut Power Water I. All plants wilh Once Through Cooling (OTC) I 

Plunt (Water consumption shalt install Cooling Tower (Cl) and 

consumption limit) 

achieve specific water consumption upto I m:iximum of 3.5m3/lvt\Vh within a penod 
1 
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of two years from the date of publication of this notification. 
II. All existing CT-based plants reduce specific water consumption upto maximum of 3.5m3/MWh within a period of two years from the date of publication of this notification. III. New pbnts to be installed after !'1 

January, 2017 shall have to meet specific water consumption upto maximum of 2.5 m3~1Wh and achieve zero waste water discharncd"; (b) for serial number 25, and the entries related thereto, the following serial number and entries 
shall be substituted, namely:-
Sr.No. Industry Pua.meter 

StOUld;uds l 2 3 
4 "25. Therm:il TPPs (units) installed before 3111 December, 2003• Power Plant 

Particulate Matter 
100 mg/Nml 

Sulphur Dioxide ( S~) 600 mg/ Nml (Uni ls Smaller than 500!\.fW 
capacity units) 

200 mg/Nml (for units having capacity of 
SOOMW and above) Oxides of Nitrogen ( NOx) 

600 mg/Nml Mercury (Hg) 0.03 mg/Nml(for units having capacity of 
SOOMW and above) 

TPPs (units) installed after 1" January,2003, upto 31" December, 2016• 
' 

Particulate Matter 
50 mg/Nml Sulphur Dioxide (50i) 600 mg/Nml (Units Smaller than SOOMW 

capacity unit.s) 
200 mg/Nml (for units having capacity of 

SOOMW •ncl above) Oxides of Nitrogen ( NOx) 
300 mg/Nm3 Mercury (Hg) 
0.03 mg/Nml 

TPP~ (units) to be installed from 1•• January, 2017•• Particulate Matter 
30 mg/Nml Sulphur Dioxide (SOi) 

100 mg/Nml Oxides of Nitrogen ( NOx) 
100 mg/Nml Mercury (Hg) 
0.03 mg/Nml * TPPs (units) shall meet the limits within two years from date of publication of this notifi~ation **Includes all the TPPs (units) which have been accorded environmental clearance and are under 

construction". 

[F. No. Q-15017/40/2007-CPW] 

Dr. RASHID HASAN, Advisor 
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~otc: - The principal rules were published in the Gazelle of India. Extraordinary, Pan II. Section 3, 

Sub-section (i) vidt number S.O. 84-l(E), dated the l 9lh November. 1986 and subsequently amended 

vidt the following notifications:-S.O. 433(E), dated is• April 1987; G.S.R. 176(E) dated 211d April, 1996; G.S.R. 97(E). dated the 

18111 February, 2009; G.S.R. i49(E), dated the 4• March • 2009; G.S.R. 543(E), dated 22aJ July. 

2009; G.S.R. 739(E). dated the 9111 Sept.ember, 2010; G.S.R. 809(E), dated, the 4 111 October, 2010, 

G.S.R. 215(E). datc.d the is• March, 2011; G.S.R. 22l{E), dated the 18"' March, 2011; 

G.S.R. 354(E). dated the 211d May, 2011; G.S.R. 424(E), dated lhe 1 • June, 2011; G.S.R. 446(E), 

dated the 13tll June, 2011; G.S.R. 1~2(E). dated the 16111 March, 2012: G.S.R. 266{E), dated 

the 3011> March, 2oi2: and G.S.R. 277(E). dated the 31" March, 2012; and G.S.R. 820(E), dated 

the 9 111 November, 2012; G.S.R. l76(E), dated the 18111 March, 2013; G.S.R. 535(E), dated the 

7u. August, 2013; G.S.R. 77l(E). dated the 11 111 December. 2013; G.S.R. 2(E). dated the 2nd January, 

2014; G.S.R. 229(E). dated the 28111 March, 2014; G.S.R. 232(E). dated the 31" March. 2014. 

G.S.R. 325(E), dated the 07111 ?-.fay, 2014, G.S.R. 612.(E). dated the 25tll August, 201-l and la.st!} 

amended vide notific::ition G.S.R. 789(E). dated l ltll November. 2014. 

Pnlllcd by the Mana,ger, Go"cmmcnt of India Pr~s. Ring Ro;id, Ma~puri. New Delhi- t I 0()6.i 

and Published by the Controller of Publicauoru, Delhi· t 10054 
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Order in Petition No. 72/MP/2016 Page 1 

CENTRAL ELECTRICITY REGULATORY COMMISSION 
NEW DELHI 

Petition No. 72/MP/2016 

  Coram: 
  Shri Gireesh B. Pradhan, Chairperson 

  Shri A. K. Singhal, Member 
 Shri A.S. Bakshi, Member 

Dr. M.K. Iyer, Member 

 Date of Order: 20th of March, 2017 

In the matter of 

Petition seeking in-principle approval of the “Abstract Schemes” of Capital Expenditure in 

compliance with Environment (Protection) Amendment Rules, 2015 issued by the Ministry of 
Environment, Forest and Climate Change dated 7.12.2015.

And 

In the matter of 

Maithon Power Limited 
34, Sant Tukaram Road, Carnac Bunder, 
Mumbai - 400 009 

……….. Petitioner 
Versus 

1. Damodar Valley Corporation,
DVC Headquarters, DVC Towers, VIP
Road, Kolkata – 700054.

2. Tata Power Delhi Distribution Limited,

NDPL House, Hudson Lane,
Kingsway Camp, New Delhi – 110 009.

3. West Bengal State Electricity Distribution Company Limited
Vidyut Bhavan, Bidhannagar,
Sector II, Salt Lake, Kolkata - 700 091.

4.Kerala State Electricity Board Limited 
Vydyuthui Bhavnam, Pattom 
Thiruvananthpuram-695004 

5. Tata Power Trading Company Limited
Corporate Centre, 'A' Block,

ANNEXURE-P/2
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34, Sant Tukaram Road, Carnac Bunder, 
Mumbai 400 006. 

 ……Respondents 

Parties Present: 

Shri Aveek Chaterjee, MPL 
Shri Ramkrishna Gadre, MPL 
Shri Pradip Roy, MPL 
Shri Abhay Kumar, MPL 

ORDER 

The petitioner,  Maithon Power Limited (“MPL”), a Joint Venture company of  the 

Tata Power Company Ltd and Damodar Valley Corporation has filed the present petition 

under Regulation 13 (3) (ii)  read with Regulation 3 (9) and 12 (2)   of the  Central 

Electricity Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2014 

(2104 Tariff Regulations) seeking in-principle approval of the  „Abstract Schemes‟ of 

capital expenditure  in compliance with the Environment (Protection) Amendment Rules, 

2015  issued by the Ministry of Environment, Forest and Climate Change ( MoEFCC) on  

7.12.2015. 

2. The Petitioner, Maithon Power Limited (“MPL”), a Joint Venture company of  the

Tata Power Company Ltd and Damodar Valley Corporation has set up a  1050 MW (2x250 

MW) Maithon Right Bank Thermal Power Project (generating station) in District Dhanbad 

in the State of Jharkhand. Unit 1 and Unit-II of the generating station were commissioned on 

1.9.2011 and 24.7.2012 respectively. The petitioner has entered into long-term 

PPAs/PSAs with DVC for sale of 300 MW of power, WBSEDCL for sale of 300MW of 
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power through TPTCL, TPDDL for sale of 300MW of power through TPTCL and 

KSEBL for sale of 150MW of power. 

3. The Government of India, Ministry of Environment, Forest and Climate Change

(MoEFCC) vide its Notification No.S.O.3305(E) dated 7.12.2015 notified the Environment 

(Protection) Amendment Rules, 2015 (Amendment Rules, 2015) amending/introducing the 

standards for emission of environmental pollutants to be followed by the „Thermal Power 

Plants‟. By the said Amendment Rules, all existing Thermal Power Plants are required to meet 

the modified/new norms within a period of two (2) years from the date of the 

Notification. By the said amendment, MoEFCC has,-

(a)   Revised emission parameters of Particulate Matter (“PM”). 

(b) Introduced new parameters qua Sulphur Dioxide (SO2), Oxides of Nitrogen (NOx) 
and Mercury (Hg). 

(c) Directed all Thermal Power Plants with Once Through Cooling (“OTC”) to install 
Cooling Tower (“CT”); and 

(d) Introduced/prescribed a limit to the amount of Cooling Water to be used per Unit. 

4. The submissions of the petitioner are as under:

(a) As per the Amendment Rules, 2015, the thermal generating stations  are

required to comply with the revised environmental norms within 2 years of the

date of publication of the above notification dated 7.12.2017. The revised norms

as applicable for Maithon Project are summarized as under:

Sr. No. Parameter Standards Design/Actual Values 

1. Water Consumption All   plants   with   Once   Through 
Cooling        (OTC)        shall        install 
Cooling Tower (CT) and achieve 
specific        water        consumption 

upto maximum of 3.5 m3/MWh. 

Closed        cooling        
System. Actual           specific   
water consumption         is    

within specified limit. 
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2. Particulate Matter for 
TPPs (units)     installed     
after     1st January      2003      
upto      31st December, 

2016 

50 mg/Nm3 Design          -          50          mg/Nm3 

Actual    -    Within    

specified limit. 

3. Sulphur   Dioxide   (SO2)   
for TPPs  (units)  
installed  after 1st     
January 2003  upto 31st 

December, 2016 

200       mg/Nm3        (units       having 

capacity of 500 MW and above) 

Actual   observed   -   647   
to 1012     mg/Nm3     at     6%     
O2 with Sulphur in Coal 
around 0.44% (Air-Dry 

basis). 
4. Oxides   of   Nitrogen   

(NOx) 

for    TPPs    (units)    
installed after 1st   
January 2003 upto 31st 

December, 2016 

300 mg/Nm3 Design         -        880        mg/Nm3 

Actual   observed   –   612   

to 819 mg/Nm3 at 6% O2. 

5. Mercury                                          

(Hg) 

for    TPPs    (units)    
installed after 1st   
January 2003 upto 31st 

December, 2016 

0.03 mg/Nm3 Within limit. 

(b) The petitioner operates its generating station within the new limits 

prescribed by MoEFCC for Water Consumption, Particulate Matter and 

Mercury (Hg). However, it shall have to carry out modifications in the Project in 

order to comply with the norms prescribed for Sulphur Dioxide (“SO2”) and 

Oxides of Nitrogen (“NOx”). In order to achieve the norms prescribed for SO2 

and NOx as applicable for the Maithon Project, an initial estimate has been 

developed that indicates a substantial investment requirement besides having 

impact on O&M expenses and some of the operational parameters having 

impact on available energy and the resultant costs of generation from 

generating station.  

(c) Pursuant to Amendment Rules, 2015, the petitioner is required to 

estimate appropriate Additional Capital Expenditure Schemes (“Abstract 

Schemes”) and obtain an in-principle approval from the Commission before 

committing any capital expenditure and undertaking any modification in the 
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Plant and Machinery of the Project. The petitioner, therefore, has proposed  to 

take up and commission the two Abstract Schemes, namely  (i) installation of 

Flue Gas De-Sulphurization  (“FGD”) Plant ,and (ii) Installation of Selective Catalytic 

Reduction alongwith associated Electrical System Modification and Civil 

Foundations. The Abstract Schemes are estimated to be commissioned in the 

tariff period of financial year 2014-19. 

(d) The following norms are applicable for the generating station: 

Installation of TPP Sulphur Dioxide Oxides of Nitrogen 
TPPs  (Units)   installed   
between 1.1.2003  and 
31.12.2016 

200 mg/Nm3 
for >500MW 

300 mg/Nm3 

(e) The Amendment Rules, 2015 can be categorized specifically under 

Regulation 3 (9) of the 2014 Tariff Regulations. Such event of „Change in Law‟

has a substantial impact on the following: 

(i)  The capital cost of the Maithon Project, on account of installation of 

additional plant, machinery and equipment for complying with the norms 

prescribed under the MoEFCC Notification have been triggered . 

(ii) The O&M Expenses of the Maithon Project, including any other 

additional cost on account of purchase of raw material, consumables for 

the operation of additional plant, machinery and equipment purchased for 

complying the norms prescribed under the MoEFCC Notification, routine 

Maintenance, preventive Maintenance and breakdown Maintenance of 

these additional plant, machinery and equipment and performance impact 

due to modification of the Project at all. 
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(iii) In addition to the above, there is a possibility of an impact on some of 

the operational parameters such as the Station Heat Rate as well as the 

Auxiliary Power Consumption, etc. which would be better ascertained 

subsequent to the detailed engineering study and finalization of the 

specifications and other design and operational details of the proposed 

Abstract Schemes. 

(f) With   the   given   deadline   for   implementation   of   such Amendment Rules, 

2015 by the MoEFCC, investment towards Abstract Schemes is unavoidable for 

the petitioner. The petitioner is required to implement sophisticated technology to 

bridge the gap between the existing parameters and the desired parameters. The 

initial estimates for capital expenditure pertaining to the above parameters puts 

the investment requirements to be about Rs. 2065 crore including Interest During 

Construction (“IDC”). Therefore, the in-principle approval of the Commission is 

required for securing financing from the financial institutions for the required 

Abstract Schemes and achieve financial closure in order to make the execution 

possible within the stipulated timeline. 

(g) With regard to introduction of norms for Emission of Sulphur Dioxide and 

Proposed Abstract Scheme, the petitioner has submitted that there was no 

applicable standard limiting emission of Sulphur Dioxide in flue gases, which was 

required to be considered/maintained by the petitioner before the enactment of the 

amendment Rules and the Plant and Machinery erected by the petitioner was well 

equipped with systems to control such parameters under prudent utility practices. 

However, MoEFCC vide its Notification dated 7.12.2015, has introduced norms for 

emission of SO2 in flue gases and limited the same to 200 mg/Nm3 for generating 
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units having capacity of 500 MW and above and commissioned between 1.1.2003 

to 31.12.2016. The introduction of new parameters for emission of SO2 amounts to 

„Change in Law‟ in terms of the 2014 Tariff Regulations. 

(h) The Boilers of the Maithon generating units are designed to fire domestic coal 

having about 0.2% Sulphur. However, the coal received by the petitioner at the site 

is of sub-optimal quality with a Sulphur content of about 0.44%. The present 

emission level is in the range of 647 to 1012 mg/Nm3 at 6% O2 and currently there 

is no equipment available in the project for SO2 emission abatement. However, the 

Norm set by MoEFCC (i.e., 200 mg/Nm3) is much more stringent than that presently 

maintained by the petitioner; especially by firing domestic coal with Sulphur 

content of about 0.44%, the petitioner will not be able to comply with the stringent 

Norm of 200 mg/Nm3 as laid down by the MoEFCC unless specialized 

arrangement is made to control the Sulphur emission in  the atmosphere. In this 

regard, the impact of MoEFCC Notification on emission of Sulphur Dioxide is 

as under: 

Pollutant Maximum Maximum Allowable Limits as 
Operating value Corrected Value per MoEFCC 

- As reported with 6% O2 Notification 
mg/Nm3 mg/Nm3 mg/Nm3 

Sulphur Dioxide 890 at 7.2% O2 1012 200 

(i) The FGD technology is a proven technology for Sulphur reduction. Considering 

the huge variation of Sulphur content of the coal received at Maithon Project with 

respect to the design Coal, Wet FGD System has been proposed for Maithon 

Project. The FGD Plant is expected to reduce the present emission level of 1191 

mg/Nm3 (calculated value considered for design of FGD based on 0.44% Sulphur in 

Coal) of SO2 to ≤200 mg/Nm3considering about 83.2% efficiency. Further, the FGD 
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Plant would need about 110 m3/hr of fresh water for Flue Gas Desulphurization 

process and it will have about 20 m3/hr per FGD Plant as waste water reject. The waste 

water reject would be treated in the Reverse Osmosis (“RO”) Plant for meeting 

Zero Liquid Discharge (“ZLD”) condition which is already under construction at 

the generating station. No additional water treatment facility is required. The 

Petitioner has proposed such RO Plant for meeting ZLD condition through the Tariff 

Petition No. 152/GT/2015 dated 01.06.2015 for the approval of the Commission 

which is under consideration of the Commission. Apart from the installation of 

specific plant and Machinery, the proposed FGD plant installation would also require 

modification of the existing electrical system and additional civil constructions. The 

FGD plant shall be connected to Unit Auxilliary Transformers (UAT).  

(j) With regard to introduction of norms for Emission of Oxides of Nitrogen and 

Proposed Abstract Scheme, the petitioner has submitted that there was no 

applicable standard limiting emission of NOx in flue gases, which was required to be 

considered/maintained by the petitioner before the enactment of the amendment 

Rules. However, MoEFCC vide its amendment Rules introduced the norm for the 

generating units commissioned between the years 1.1.2003 to 31.12.2016 and 

prescribed a stringent limit of 300 mg/Nm3. The norm of 300 mg/Nm3 is much more 

stringent than that could be achieved without installing additional specialized 

facilities.  The introduction of new parameters for emission of Nitrogen Oxide 

amounts to „Change in Law‟ in terms of the 2014 Tariff Regulations. The design 

guarantee of Nitrogen Oxide is 880 mg/Nm3 and actual observed Nitrogen Oxide 

emission level is in the range of 538 mg/Nm3 at 7.8% O2 to 753 mg/Nm3 at 7.2% O2, 

which is about 612 to 819 mg/Nm3 at 6% O2. Both the design and actual values 

exceed the above allowable limit and there is no NOx control equipment at Maithon 
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Project. Therefore, Nitrogen Oxide abatement measures are required to meet the 

norms laid down by the MoEFCC.   

(k) The available methodology for reduction of NOx emission is the post-

combustion controls which is expected to reduce the level of NOx emissions by 

converting the NOx formed during combustion into Nitrogen. Such technique 

introduces are agent into the flue gas stream to selectively react with the NOx. The 

reaction may be completed either with or without the use of a catalyst. In case of 

use of catalyst in the process, the technique is known as Selective Catalytic 

Reduction System (“SCR System”) wherein Aqueous Ammonia is widely used as a 

reagent; and if the technique does not use any catalyst, it is known as the Selective 

Non-Catalytic Reduction System(“SNCR System”). However, the SCR System is 

more effective than the SNCR System. Therefore, the SCR System is proposed for 

the Units of Maithon generating station in order to comply with the Norms of the 

amendment Rules. The SCR system shall also be connected to UAT and the 

electrical loads shall be supplied from the existing unit electrical Auxiliary 

Power supply system.  

(l) The estimated cost of such proposed Abstract Schemes pertaining to FGD Plant 

and the SCR System (including Electrical System modification and Civil 

Foundations) required to reduce the SO2 and NOx has been estimated at about Rs. 

1949 crore (excluding IDC). Although the proposed timeline for commissioning of 

the Abstract Schemes is 30.11.2017 and efforts would be made to get the retrofits 

operational by the above target date. However, the actual completion of work 

would depend on a number of factors which are not exactly under the 

control/influence of the petitioner. Such factors include grant of in-principle approval 
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to the Abstract Scheme, availability of financial commitments from the Financial 

Institutions for such modifications followed by financial closure, ability of the potential 

contractors/suppliers to deliver and commission the facilities within the stipulated 

dates, availability of allowable shutdown of the generating units by the long-time 

Beneficiaries/RLDC‟s for such field activities considering similar requirements by a 

large number of generating stations in the same timeframe etc. Such possibility of 

delays may not allow the retrofit work to get completed within the stipulated timeline 

and force the petitioner to approach the MoEFCC for grant of extension of time and 

this Commission with more accurate estimates of IDC, etc. 

 (n) The capital expenditure requirement has been envisaged based on the present 

market rates and is, therefore, only a quick estimate of the capital expenditure 

requirement for the Abstract Schemes. Such estimates may differ from the actual 

investment made later towards such Abstract Schemes subject to more definite 

technical requirements and price variation. The IDC considered in the above 

computation has been estimated as per the proposed timeline for 

commissioning the necessary modifications at the generating station by 

30.11.2017. Such IDC is indicative and the estimates of IDC may also undergo a 

subsequent revision with the completion of the abstract schemes. 

(o) The    petitioner    has    worked    out    the   provisional   impact    on generation tariff 

(“Incremental Tariff”) of Maithon Project for the tariff period 2014-19 based on the 

capitalization phasing (including IDC).There would also be other cost implications 

on account of the proposed Abstract Schemes mainly pertaining to O&M expenses 

and Auxiliary Power Consumption etc. The O&M expenses for the proposed 

Abstract Schemes would increase on account of the running operation cost of the 
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consumables like Limestone Cost for the FGD Plant and Aqueous Ammonia Cost 

for the SCR System towards operation of the new facilities, costs towards 

disposal of byproducts and wastes of the FGD Plant such as Gypsum, etc. 

Accordingly, the cost of maintenance of spares and the service cost have been 

assumed at 20% (as per the provision of the 2014 Tariff Regulations) and 10% of the 

Base O&M Expenses respectively. The cost of capital spares and cost of disposal of 

byproducts and wastes of the FGD Plant in the proposed O & M expenses for 

Abstract Schemes has not been considered and the Water Charges at the present 

Rate  has been assumed as Rs 5.70/m3.  

(p) The additional Auxiliary Power Consumption for the proposed modification per 

unit would be about 12.40 MW as estimated in the PFR, i.e. about 2.36% of power 

output and the impact on the Energy Charges Rate component of generation tariff 

for the generating station has been computed considering an Auxiliary Power 

Consumption of 8.11% which is 2.36% higher than the Normative Auxiliary Power 

Consumption at 5.75% applicable for the Project. 

(q) Due to the possible impact of the proposed changes under the Abstract Schemes 

and the resultant reduction in net capacity being available for export of power from 

the generating station, there may be a need for relinquishing some of the Long-term 

Access obtained from the CTU. There would be a need to carry out consequential 

correction in the quantum of LTA granted, with no cost implications to the 

Petitioner/Long-term Beneficiaries through an appropriate Regulatory provision. 

(r) Regulation 54 of the 2014 Tariff Regulations provides the judicial discretion 

to the Commission to relax the norms based on the circumstances of the 
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case. Therefore, the petitioner may consider extending the Deemed Plant 

Availability benefits to the Units of generating station during such shutdown 

period required for installation and commissioning of the SCR system by 

exercising power conferred to it in order to protect the recovery of Annual 

Fixed Charges in its entirety. 

(s) If such environmental norms were not being issued by MoEFCC, the petitioner 

would have recovered the entire annual fixed charges under the provisions of the 2014 

Tariff Regulations for the particular year by making the generating units available for 

the estimated shutdown period of 4 months. This is an exceptional scenario wherein 

the petitioner is forced to undertake the proposed Abstract Schemes in order to 

comply with the mandates stipulated in the Amendment Rules, 2015 issued by the 

MoEFCC. Therefore, it would meet the ends of justice if the Commission allows 

the Deemed Plant Availability for the generating station by exercising the power 

given under Regulation 54 (Power to Relax) of the 2014 Tariff Regulations.  The 

Hon‟ble APTEL in its judgment dated 25.3.2011 in the matter of Ratnagiri Gas & 

Power Private Ltd. vs CERC in Appeal No. 130 of 2009 has held that the Commission 

has the discretionary power to relax the norms of the Regulations under 2014 Tariff 

Regulations based on the merit and circumstances of the case in order to avoid 

potential hardship to any person concerned.  

 (t).  The Amendment Rules, 2015 have been issued by MoEFCC in exercise of the 

powers conferred on it under Sections 6 and 25 of the Environment (Protection) Act, 

1986 (29 of 1986). Such amendment of Environment (Protection) Rules, 1986 under 

an Indian Act squarely falls under the definition of “Change in Law” as stipulated in 
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2014 Tariff Regulations. Further, such Change in Law is an uncontrollable factor as 

stipulated in Regulation 12 (2) of 2014 Tariff Regulations.  

6. Against the above background, the petitioner has filed the present petition with the 

following prayers: 

“(a) Grant in-principle approval for the proposed Capital Cost (including IDC) of 
theAbstract Schemes pertaining to installation of Flue Gas De-Sulphurization Plant 
for reduction of SO2 and Installation of Selective Catalytic Reduction System for 
reduction of NOx in order to comply with the provisions of the Amendment 
Rules considering the same under Change in Law as per the provisions of CERC 
Tariff Regulations 2014; 

 
(b) Approve the indicative Incremental Tariff on account of commissioning of 
suchAbstract Schemes and likely changes in the operational parameters of the 
Generating Units as a consequence of these schematic changes and allow the same 
to be recovered from the Beneficiaries; 

(c) Approve the estimated increase in O&M Expenses and Auxiliary Power 
Consumption on account of commissioning of the proposed Abstract Schemes; 
 
(d) Allow the Deemed Plant Availability during the period of shutdown of the 
Generating Units of Maithon Project in order to ensure the recovery of the Annual 
Fixed Charges in its entirety from the Beneficiaries by exercising its power under 
Regulation 54 of CERC Tariff Regulations 2014; 
 

(e) Allow the Petitioner to seek requisite modifications in the granted LTA on 
account of reduction in the Net Capacity of Maithon Project due to increased 
Auxiliary Power Consumption; 
 

(f) Allow the Petitioner to approach this Hon‟ble Commission at its liberty to 
propose revised estimates of Capital Expenditure including IDC, Pre-Operative 
Expenses, IEDC and Design, Engineering & Project Management Cost; O&M 
Expenses required for installation and operation of the Abstract Schemes and impact 
on operational parameters and Generation Tariff of Maithon Project in order to obtain 
the final approval by the Hon‟ble Commission; 
 

(g) Condone        any        inadvertent        omissions/errors/rounding-off        differences/ 
shortcomings and permit the Petitioner to add/alter this filing and make further 
submissions as may be required in future; 

(h) Pass such other Order/s, as this Hon‟ble Commission may deem fit and proper,” 
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7. The petition was heard on 30.6.2016 on the maintainability of the petition. 

 
Analysis and Decision: 

 

8.  We have considered the submissions of the petitioner and perused the 

documents on record. We now consider as to whether the prayer of the petitioner for 

in-principle approval for the Abstract Scheme of capital expenditure is maintainable.  

The petitioner has submitted that the Amendment Rules, 2015 have been issued by 

MoEFCC in exercise of the powers conferred on it by Sections 6 and 25 of the Environment 

(Protection) Act, 1986 (29 of 1986). Such amendment of Environment (Protection) Rules, 

1986 under an Indian Act squarely falls under the definition of “Change in Law” as stipulated 

in 2014 Tariff Regulations. Further, such Change in Law is an uncontrollable factor for the 

petitioner as stipulated in Regulation 12 (2) of the 2014 Tariff Regulations. The petitioner has 

contended that from the harmonious reading of the provisions of the Regulations, the 

present proposal of the petitioner on Abstract Schemes can be classified under Regulation 14 

(3) (ii) read with Regulations 3 (9) and 12 (2) of 2014 Tariff Regulations. 

 

9. The Ministry of Environment Forest and Climate Change (MoEFCC) vide 

notification dated 7.12.2015 notified the Environment (Protection) Amendment Rules, 

2015 amending/introducing in schedule I of the Environment (Protection) Rules, 1986, 

the standards for emission of environmental pollutants to be followed by the thermal 

power plants. As per the said notification, all existing thermal power plants are 

required to meet the modified/new norms within a period of two years from the date of 

the notification. In order to comply with the revised environmental norms as prescribed 

by the MoEFCC, the petitioner proposes to take up two Abstract Schemes, namely (i) 
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Installation of Flue Gas De-Sulphurization, (ii) Installation of Selective Catalytic 

Reduction. 

10. Since, the 2014 Tariff Regulations do not provide for the grant of in-principle

approval for the capital expenditure, the prayer of the petitioner for in-principle 

approval of the Abstract scheme of capital expenditure by relaxing the provisions of 

the tariff regulations through invoking Regulation 54 of 2014 Tariff Regulations, is not 

maintainable.  In our view, since, the implementation of new norms in the existing and 

under construction thermal generating stations would require modification of their 

existing system and installation of new systems such as Retro-fitting of additional 

fields in ESP/replacement of ESP, etc. to meet Suspended Particulate Matter norms, 

installation of FGD system to control SOx and Selective Catalytic  Reduction (SCR) 

systems for DeNox, the petitioner is directed to approach the Central Electricity Authority 

to decide specific optimum technology, associated cost and major issues to be faced in 

installation of different system like SCR, etc. The petitioner is also directed to take up the 

matter with the Ministry of Environment and Forest for phasing of the implementation of the 

different environmental measures. Accordingly, the petitioner is granted liberty to file 

appropriate petition at an appropriate stage based on approval of CEA and direction of 

MoEF which shall be dealt with in accordance with law. 

11. With the above, the petition is disposed of.

Sd/- sd/- sd/- sd/- 
(Dr. M.K.Iyer)    (A.S. Bakshi) (A. K. Singhal) (Gireesh B. Pradhan) 
 Member   Member  Member  Chairperson 

// TRUE COPY //
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NEW DELHI 
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Coram: 

Shri P.K. Pujari, Chairperson 
Dr. M.K. Iyer, Member 
Shri I.S. Jha, Member 

Date of Order: 11th November, 2019 

In the matter of 

Petition under Regulations 11 and 29 of the CERC (Terms and Conditions of Tariff) 
Regulations, 2019 read with other relevant provisions and this Hon‟ble Commission‟s 
directions in the Order dated 20.03.2017 in Petition no. 72/MP/2016. 

And 

In the matter of 

Maithon Power Limited (MPL), 
34, Sant Tukaram Road, 
Carnac Bunder, 
Mumbai-400009           ...Petitioner 

 Versus 

1. Tata Power Delhi Distribution Limited,
NDPL House, Hudson Lane,
Kingsway Camp, New Delhi-110009

2. Damodar Valley Corporation,
DVC Headquarters, DVC Towers,
VIP Road, Kolkata– 700054

3. West Bengal State Electricity Distribution Company Limited
Vidhyut Bhavan (8th Floor), Bidhannagar,
Block-DJ, Sector-II, Salt Lake,
Kolkata – 700091

4. Kerala State Electricity Board Limited (KSEBL)
Vydyuthi Bhavanam, Pattom,
Thiruvananthapuram- 695004.

5. Tata Power Trading Company Limited
     Corporate Centre, A-Block, 
     34, Sant Tukaram Road, Carnac Bunder, 
     Mumbai-400006     ...Respondent 
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Parties present: 

Shri M. G. Ramachandran, Sr. Advocate, MPL 
Ms. Pooja Priyadarshini, Advocate, MPL 
Shri Nived V., Advocate, MPL 
Shri Pankaj Prakash, MPL 
Shri Nitin Kala, Advocate, TPDDL 
Ms. Shefali Sobti, TPDDL 

 

ORDER 

The petitioner is a generating company operating Maithon Right Bank 

Thermal Power Project, having installed capacity of 1050 MW (2x525MW) at 

Dhanbad, Jharkhand. The Respondents are distribution licensee and trading 

licensee buying electricity generated from above said thermal power station who 

have entered into Power Purchase Agreements (“PPA”) or Power Sale 

Agreements (“PSA”) with the petitioner. 

2. On account of the Ministry of Environment, Forest and Climate Change (“the 

MoEFCC”) notification dated 7th December,2015 inter-alia specified revised 

standards of emission applicable to thermal generating station (“revised emission 

standards”), the petitioner filed Petition no. 72/MP/2016 under CERC (Terms & 

Condition for Determination of Tariff) Regulations, 2014 (“the 2014 Tariff 

Regulations”) which was disposed by the Commission on 20.3.2017 with the 

direction to approach Central Electricity Authority (“the CEA”) with regard to 

optimum technology, phasing and deciding cost factors accordingly and liberty to 

approach the Commission thereafter. The petitioner approached the MoEFCC and 

CEA along with pre-feasibility study for FGD system. On 11.12.2017, the petitioner 

has received response of the Central Pollution Control Board (CPCB), MoEFCC 

with regard to timeline and on 8.1.2019, report of CEA detailing the suggestive 

technology and indicative cost. On the strength of these response, the petitioner 

filed this petition.  

Background 

3. The short facts are as follows: 
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(a) The revised emission standards prescribed the limit of Water 

Consumption, Particulate Matter, Mercury, Sulphur dioxide and oxide of 

Nitrogen. 

(b) In order to achieve the above limit, the petitioner envisaged the 

requirement of (i) installation of Flue Gas De-Sulphurization (FGD) Plant to 

meet the SO2 norms, and (ii) installation of NOx abatement system along 

with associated Electrical System Modification and Civil Foundations to 

meet the norms. The petitioner has decided to install FGD Systems in Unit 

1 & 2 of Maithon Thermal Power Plant for SO2 limit. 

(c)  Vide order dated 20.3.2017, the Commission issued the directions to the 

petitioner to approach Central Electricity Authority (CEA) with regard to the 

specific optimum technology, associated cost and major issues to be 

faced in installation of revised environmental norms and MoEFCC for 

phasing the implementation of different environmental measures. The 

Commission has granted liberty to approach once the cost factors 

including technology, implementation schedule is finalized.  

(d)  On 6.4.2017, the petitioner approached MoEFCC and CEA for the 

necessary guidance along with Pre-feasibility study for FGD system. On 

11.12.2017, in exercise of powers conferred under Section 5 of the 

Environment (Protection) Act, 1986, the Central Pollution Control Board, 

MoEFCC issued the following directions to MPL on time limit for complying 

with the revised SO2 and NOx limits- 

(i)   That plant shall install/retrofit Electrostatic Precipitators (ESP) so as 

to comply PM emission limit immediately. 

(ii)  That plant shall install FGD by September 30, 2021 & June 30, 

2022 in Unit 1 & 2 respectively so as to comply SO2 emission limit. 

(iii) That plant shall take immediate measure like installation of low NOx 

burners, providing Over Fire Air (OFA) etc. and achieve 

progressive reduction so as to comply NOx emission limit by the 
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year 2022. 

(e)  On 8.1.2019, CEA furnished its report detailing the “suggestive technology” 

and “indicative cost” for installation of FGD system at MPL‟s Project to 

comply with Amendment Rules. In this report, CEA has analysed the 

technologies, its advantages/disadvantages and recommendations.  

(f)  Considering the ensuing deadline prescribed by the MoEFCC for FGD 

installation as 30.9.2021 for Unit-1 and 30.6.2022 for Unit-2 vide its letter 

dated 11.12.2017 and longer gestation period for implementation of FGD, 

this Petition for FGD System is being preferred by the petitioner in first 

phase. The Petitioner craves leave to file separate petition for remaining 

requirement. 

6.  The main prayers of the Petitioner are as under: 

(a) Admit the present petition; 

(b) Declare the MoEFCC notification dated 7.12.2015 read with its letter 
dated 11.12.2017 as Change in Law for MPL; 

(c) Grant in-principle approval to MPL to incur the expenditures (including 
Capex and Opex) as detailed under this Petition for meeting the revised 
emission norms in respect of SO2; 

(d) Approve the estimated total capital cost of Rs. 777.14 crores as proposed 
in the present petition, subject to truing up;  

(e)  Approve the parameters proposed in the present petition in relation to 
estimated increase in O&M Expenses, Operating Norms like Auxiliary 
Power Consumption and SHR, spares, water charges, landed cost of 
reagents, gypsum disposal cost etc. with corresponding increase in 
Capacity Charges and ECR as detailed above; 

(f)  Exclude the period of shutdown (required for installation of FGD) for the 
purposes of calculating the Availability of the Project and ensure full 
recovery of shortfall in AFC due to such shutdown; 

(g)   Allow the prayer of the Petitioner not to consider the increased ECR for 
MPL Project on account of FGD installation for preparation of stack of 
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merit order dispatch till all participating generators comply with the 
revised emission norms; 

(h)  Allow the Petitioner to (i) seek requisite modifications in the granted LTA 
on account of reduction in the Net Capacity of Maithon Project in phases 
by 1.15% (ii) Modification in formulae for Availability, ECR and PLF due to 
increased Auxiliary Power Consumption as detailed in the Petition;  

(i) Grant liberty to the Petitioner to approach this Hon‟ble Commission by 
way of separate petition(s) for remaining ECS which is not being 
proposed presently, but may be required to be installed in order to comply 
with the revised emission norms; 

(j) Grant leave to the Petitioner to approach this Hon‟ble Commission for 
determination of Supplementary tariff; 

(k) Condone any inadvertent omissions/errors/rounding-off differences/ 
shortcomings and permit the Petitioner to add/alter this filing and make 
further submissions as may be required in future; 

7. The Respondent No.4 has filed its reply vide affidavit dated 14.8.2019, the 

Respondent No.1 has filed its reply vide affidavit dated 9.8.2019. The Commission 

vide Record of Proceedings dated 20.8.2019 directed the petitioner to place on 

record tendering process. The petitioner has filed rejoinder and information sought 

by the Commission vide affidavit dated 19.8.2019 and 5.9.2019. 
 

Submissions of the Petitioner 

8.  Vide affidavit dated 7.5.2019, the petitioner has made following submissions:  

a) The petitioner has proposed expenditures to be incurred to comply with the 

SO2 norms prescribed under the Environment (Protection) Amendment 

Rules, 2015 dated 7.12.2015 issued by the Ministry of Environment, Forest 

and Climatic Change (MoEF&CC). The petitioner is presently operating its 

Generating Station at Maithon within the new limits prescribed by the 

Amendment Rules in relation to Water Consumption, Particulate Matter and 

Mercury. However, in order to fully comply with the Amendment Rules, the 

petitioner shall have to comply with the following norms prescribed for SO2 

and NOx:  
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Installation of TPP Sulphur Dioxide (SO2) Oxides of Nitrogen 
(NOx) 

TPPs (Units) installed 
between 01.01.2003 & 

31.12.2016 

 
200 mg/Nm3 for ≥500 MW 

 
300 mg/Nm3 

 

b) This can be achieved by way of- (i) installation of Flue Gas De-

Sulphurization (FGD) Plant to meet the SO2 norms, and (ii) installation of 

NOx abatement system along with associated Electrical System 

Modification and Civil Foundations to meet the norms. The compliance of 

the Amendment Rules entails not only a capital cost but also has an impact 

on O&M expenses and, further, some of the operational parameters would 

impact the available capacity or energy and resultant costs of generation 

from the Project. 
 

c) The present Petition is confined to the installation of FGD Systems in Unit 1 

& 2 of Maithon Thermal Power Plant for SO2 abatement only. The ensuing 

deadline prescribed by the MoEFCC for FGD installation as 30.9.2021 for 

Unit-1 and 30.6.2022 for Unit-2 vide its letter dated 11.12.2017 and longer 

gestation period for implementation of FGD, this Petition for FGD System is 

being submitted in first phase.. 

(d)  CEA in its report dated 8.1.2019has analysed the technologies as under: 

 Dry/semi dry process (Spray dry & CFB Process): 

I. Dry FGD having lower S02 reduction efficiency compared to Wet Limestone 
based FGD, may not be effective against high sulphur coal requiring a S02 
reduction. In dry FGD, the high cost & high purity reagent (slacked/quick 
lime) and installation/replacement of additional fabric filter bags significantly 
increases the OPEX.  Moreover, fabric filter needs to be installed post 
scrubber to achieve the specified SPM level and to re-utilize the un-reacted 
reagent, which in-turn increase the capital costs. Further, installation of Dry 
FGD with bag filters downstream of the scrubber may not be feasible 
considering the space constraints.  Acid resistant Lining for chimney is 
required in dry FGD also, as some percentage of S02 would be converted to 
S03 which would condense locally on stack walls at temperatures below 

77



 Order in Petition No. 152/MP/2019                                                                                        Page 7 of 33

 

acid dew point. Moreover, space constraints in the layout might restrict 
installation of new scrubber with fabric filters having considerable size and 
footprints. 

Ammonia Process: 

I. Large quantity of anhydrous ammonia would be required by the Ammonia 
based FGD for S02 abatement. Precautions should be taken as Anhydrous 
ammonia forms a flammable explosive vapour at normal atmospheric 
temperature and must be transported and stored under high pressure (280 
PSIG) in anti-corrosive storage spheres of stainless steel. Further, 
precautions need to be taken for transportation, handling and storage of 
huge volume of reagent. Although, this specific technology is using 
hazardous reagent yet it is a proven technology and successfully 
operational. However, at present, there are not many vendors available for 
this technology. 

Wet lime Stone& Sorbent Polymer Catalyst based: 

Considering the amount of sulphur dioxide level to be removed to meet the 
new standards, and the large volume of flue gas to be treated, wet 
limestone based FGD and "Sorbent Catalytic convertor "are more reliable 
and preferable. 

Wet lime stone based FGD being Low cost reagent, marketable by-product, 
cost effectiveness, reliability, proven nature of the technology and fuel 
flexibility make it a preferable technology choice for this plant. 

Similarly, SPC being a new technology with no reagent requirement and 
salable byproduct (i.e. Sulphuric Acid) additionally having very less space 
requirement and low APC is also a promising option in terms of OPEX and 
CAPEX cost optimization.” 

“TECHNOLOGY “ 

 The Wet FGD with either “Lime Stone” or “Ammonia based” is suitable for 
this plant. Both type of FGD have about 60% of common equipment. The 
nearest source of reagent is about 110 km (The actual source of reagent 
mat be selected during the detail engineering based on availability, cost, 
quality and logistics by MPL.) Additionally source of limestone stone should 
be chosen with life cycle cost analysis comparing “Costs related to 
Limestone supply to the site V/s Optimum Salability of By-product i.e. 
Gypsum. In case of Ammonia based FGD, utmost care of handling 
ammonia is required. 
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 Additionally, Sorbent Polymer Catalyst (SPC) based technology may also 
be explored for FGD at Maithon Power Plant. This technology has 
advantage of no reagent cost (not consumable), saleable by-product 
(Diluted sulphuric acid), small space foot print, moderate operating 
expenditure and low Auxiliary Power Consumption compared to Wet FGD-
Lime stone and Ammonia based technologies.” 

 

(e)  CEA has detailed the pros and cons for the “suggestive technologies” 

and has finally recommended that Wet FGD with either “Lime Stone” 

or “Ammonia based” is suitable for this plant, vesting the discretion 

with MPL to select the appropriate technology for the Project. Notably, 

CEA has given indicative cost for Capital Expenditure (CAPEX) and 

Operational Expenditure (OPEX) only for the Limestone Based Wet 

FGD technology. 

 

(f)  As regards cost estimation, CEA in the Report has indicated the 

CAPEX as Rs. 0.42 Crore/MW excluding Taxes, Duties, IDC, IEDC, 

insurance and financing charges. While providing the „indicative‟ cost, 

the CEA has clarified that the cost indicated by it should be used as 

guiding factor, however, the actual cost of retrofitting the FGD system 

will be discovered through competitive bidding. It has further advised 

MPL to complete the procurement process for FGD expeditiously in 

order to meet the target for installation of FGD system. 

 

(g)  The plant and machinery erected by MPL at the Project was well 

equipped with systems to control emission parameters under prudent 

utility practices and the conditions under Environmental Clearance 

(EC), Consent to Establish (CTE) and Consents to Operate (CTOs). 

However, through the notification of Amendment Rules, MoEF&CC 

has introduced/amended the norms for emission of SO2 in flue gases 

and limited the same to 200 mg/Nm3 for generating Units having 

capacity of 500 MW and above and commissioned between 

01.01.2003 to 31.12.2016. As evident, the introduction of new 

79



 Order in Petition No. 152/MP/2019                                                                                        Page 9 of 33

 

parameters for emission of SO2 amounts to „Change in Law‟ in terms 

of the CERC (Terms and Conditions of Tariff) Regulations, 2019 (“the 

2019 Tariff Regulations”). 

(h)  A conjoint reading of the Regulations 11, 26 and 29 of the Tariff 

Regulations, 2019 reveals that the Petitioner herein is required to 

obtain prior approval of this Commission before undertaking the 

expenditures for meeting the revised emission standards. While 

Regulation 29(1) specifically mandates filing a Petition before 

Commission for undertaking additional capital expenditure for 

compliance of the revised emissions standards, Regulation 29(4) 

requires filing of a Petition for determination of tariff due to the 

implementation of revised emission standards for such additional 

capital expenditure actually incurred or projected to be incurred. 

(i)  In view of the applicable provisions of Tariff Regulations, 2019, 

Electricity Act, 2003 and in compliance of this Commission‟s 

directions in the Order dated 20.03.2017 in Petition no. 72/MP/2016, 

the Petitioner has filed the present Petition seeking in-principle 

approval of the expenditures proposed to be incurred by MPL in order 

to comply with the SO2 norms prescribed under the Environment 

(Protection) Amendment Rules, 2015 dated 07.12.2015 issued by the 

MoEF&CC, approval for undertaking the additional capital 

expenditure on account of the revised emission standards and 

seeking further clarity and adjudication on the incidental/associated 

issues  related to financial/operational costs/parameters. The 

Petitioner shall be filing a separate and detailed petition for 

determination of supplementary tariff in near future based on the 

proposed and/or approved costs/parameters and any other relevant 

factor/information for such determination. 

(j)  It was concluded that Limestone Based Wet Flue Gas 

Desulphurization is the most suitable technology for MPL due to Low 
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cost reagent, Easy reagent availability, Marketable byproduct, Large 

reference list, Fuel flexibility, Ease of retrofit and Proven and most 

common technology. 

 (k)  The entire scope of work has been divided into 4 packages, namely, 

(a) FGD main system package [Package 1]; (b) Electrical power 

supply arrangement [Package 2]; (c) FGD waste water treatment 

system [Package 3]; and (d) Fire-fighting system [Package 4]. It is 

most humbly submitted that MPL has resorted to competitive bidding 

process to award the two critical packages i.e. Packages 1 & 2. It is 

further submitted that Packages 3 and 4 i.e. „FGD waste water 

treatment system‟ and „Fire-fighting system‟ are ancillary in nature 

and would be firmed up after detailed engineering of Package 1 and 

Package 2.  

(l)  As discovered in the bidding process and with further estimations 

regarding the ancillary/associated costs, the total cost towards the 

proposed Limestone based FGD implementation is estimated to be 

about Rs 777.14 Crores including Interest During Construction (“IDC”) 

i.e. Rs. 0.74 Crore/MW, which is subject to true-up upon completion 

based on actually incurred cost. 

(m)  The break-up of proposed Capital Expenditure for the Wet Limestone 

based FGD system for 2x525 Units of MPL estimated on the basis of 

bidding results of two main packages (FGD Main System and 

Electrical System) is as follows: 

 
 

Sr. 
No. 

 
Description 

MPL 
Capex 

Estimate 
 

MPL 
Capex 

Estimate 
 

CEA 
Report 

Indicative 
Cost 

1 Total FGD EPC Base Cost Rs Cr  RsCr/MW RsCr/MW 
1.1 FGD main package 430.50  0.410  0.244  
1.2 Electrical power supply 

package 
29.00  0.028  0.085  

1.3 Waste water treatment 5.00  0.005   
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Sr. 
No. 

 
Description 

MPL 
Capex 

Estimate 
 

MPL 
Capex 

Estimate 
 

CEA 
Report 

Indicative 
Cost 

1.4 Fire protection and detection  5.00  0.005   
1.5 Spares (@ 2.5% of all above)A -      0.008  
2 Total FGD EPC Basic Cost 469.50  0.447  0.337  
3 Engg, Project Management 

and Contingency reserve 
34.33  0.033  0.025  

4 Total Base Cost of the 
project 

503.83  0.480  0.362  

5 GST (@18% of base cost) 90.69  0.086    
6 IEDC (Pre-operative 

Expenses,Consultancy 
Services, Financing Charges 
etc.) and Insurance 

12.60  0.012    

7 Total EPC Cost incl Tax & 
Contingencies 

607.12  0.578  0.362  

8.1 Opportunity Cost related to U1 49.87  0.047  0.029  

8.2 Opportunity Cost related to U2 52.37  0.050  0.029  
9 Total EPC Cost incl Tax, 

Contingencies and 
Opportunity Cost 

709.36  0.676  0.420  

10 IDC (@10.5% Interest) 67.78  0.065    
11 Total Capital Expenditure 

including IDC 
777.14  0.740  0.420  

 

(n)  It may be seen from the above comparison that the proposed cost of the 

FGD system is higher than indicative cost given by CEA mainly on 

account of higher cost discovered through open competitive bidding 

process. It may also be noted that CEA also has categorically stated that 

its cost estimate is only indicative and actual cost has to be discovered 

through open competitive bidding. In fact, in the subsequent notification 

dated 21.02.2019, while specifying general norms for Wet Limestone 

based FGD system, CEA itself has given an increased Base Cost norm of 

Rs. 0.405 Crore/MW against the approval of Rs. 0.362 Crore/MW in the 

MPL Report dated 08.01.2019. Even in this notification, CEA has stated 

that the cost may vary on account of various project/site specific factors. 

Thus, CEA also recognises the fact that retrofitting of FGD system is 

highly dependent on specifics of each project e.g. type and quality of coal, 
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original technical design and layout of equipment at project site, 

availability of space, location of project and reagent chosen, 

perception/assessment of different constraints by market players while 

bidding etc. and, hence, it is not possible to give unique or exact estimate 

for the project. Thus, any comparison of retrofitted Project Costs for 

different stations is not of much significance when each case has to be 

dealt with on its own specifics and particularly when the discovery of cost 

is through market based mechanism of open competitive bidding, which is 

the accepted mechanism specified in the Tariff Regulations, 2019. 

(o)  In view of the above justifications, the Petitioner submits that the 

Additional Capital Expenditure of Rs. 777.14 Crore (or Rs. 0.74 

Crore/MW) proposed by Petitioner is reasonable and Commission may be 

pleased to grant in-principle approval for incurring this expenditure and 

allowing its consequential impact in tariff and related issues for supply of 

power to beneficiaries including scheduling. 

(p)  As brought out above, the Petitioner shall be filing a separate Petition for 

determination of Supplementary Tariff on account of Capital Expenditure 

for installation of emission control system in line with the requirement of 

Regulation 29(4) of the Tariff Regulations, 2019. Tariff Regulations, 2019 

stipulate that commission shall come out separately with regulations on 

determination of Supplementary Tariff. However, pending issuance of 

such regulations, filing of such Petition and determination of tariff thereon 

would require determination of various parameters and decision on 

various issues associated with such installation on case to case basis. 

 (q)  Apart from an impact on capacity charges the petitioner has submitted the 

detailed reasons for other cost implications mainly pertaining to O&M 

Expenses and Auxiliary Power Consumption, reduction in SHR etc. The 

O&M Expenses would increase on account of the running Operation Cost 

of the consumables like Limestone Cost for the FGD Plant towards 

operation of the new facilities, costs towards disposal of by-products and 
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wastes of the FGD Plant such as Gypsum etc. Further, the Maintenance 

Spares and services of contracted/outsourced manpower would also be 

required to ensure the availability and reliability of the system. All these 

will lead to increase in Annual Fixed Cost and, hence, Capacity Charges 

over rest of the life of the Project. The existing per unit capacity charge at 

normative PLF of 85% will increase not only because of increase in 

Annual Fixed Cost but also due to increase in Auxiliary Consumption due 

to FGD system.  The existing energy charge rate will also increase due to 

additional reagent cost and increase in auxiliary consumption. 

Accordingly, the Petitioner submits proposals for such parameters and 

issues, which may also be addressed and decided by Commission. 

(r)  Clause (5) of the Regulation 3 of the Tariff Regulations, 2019 stipulates 

that any increase in auxiliary energy consumption on account of 

compliance to revised emission standards shall be considered separately. 

In line with CEA Report dated 8.1.2019, the Petitioner proposes to 

consider Auxiliary Consumption of 1.15% for FGD system in addition to 

the Normative Auxiliary Consumption of 6.25% applicable as per Tariff 

Regulations, 2019 for MPL Project. Further, since the said Auxiliary 

Consumption of 1.15% is based on projected levels of operation of plant 

(PLF) and FGD system it is likely that that the same may be higher or 

lower than this projection based on actual level of operation of plant and 

FGD system. When the generating units operate at part load, there may 

be some reduction in absolute value (in kWh) of Auxiliary Consumption, 

however, its reduction in terms of percentage will not be in the same 

proportion and hence percentage Auxiliary Consumption at part load may 

be higher than that at TMCR condition. The CEA recommendation to 

Commission on Operation norms for thermal generating stations dated 

10.12.18, indicates additional% of Auxiliary Consumption vis a vis change 

in plant loading, e.g. the recommendation report permits upto 1.8% 

additional Auxiliary Consumption for Plant Loading going down upto 40% 

over and above the normative Auxiliary Consumption. However, similar 
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proportions of additional Auxiliary Consumption norms cannot be applied 

for FGD plants because of the nature of operation of FGD system which 

requires continuous operation of certain major power consuming 

equipment and, hence, may lead to higher proportion of additional 

Auxiliary Consumption.  
 

Submissions of the Respondent No.4 (KSEBL) 
 

9.  The Respondent No.4, vide affidavit dated 14.8.2019, has mainly submitted the 

following:  

a) The proposed capital expenditure is considerably higher than the CEA 

benchmark cost. A comparison of the individual cost elements show that the 

FGD main package cost proposed by the petitioner i.e. Rs. 0.41 Cr/MW is 

very high compared to the CEA benchmark cost i.e. Rs. 0.244 Cr/MW. 
 

b) CEA at Chapter 10 of its Report has reiterated that the cost of retrofitting 

FGD should be discovered through a competitive bidding process. The 

bidding process adopted by the petitioner is through invitation of Expression 

of Interest published in National Edition of Financial Express. The Petitioner 

failed to invite International Competitive bids for such a big investment 

projects, when CEA has specifically stated in its report that open 

competitive bidding has to be carried out in consultation with 

representatives of DVC for implementing the project. The Petitioner has not 

provided any valid justification substantiating the huge increase over the 

benchmark cost when the report of CEA indicating the benchmark cost was 

specifically prepared for the Maithon Thermal Power Plant duly taking into 

consideration the plant specific features. It is humbly requested that the cost 

of FGD main package may be limited to the benchmark cost fixed by CEA. 

 

c) The Petitioner has claimed an amount of Rs. 0.047 Cr and Rs. 0.050 Cr as 

opportunity cost related to Unit-1 and Unit-2 respectively. In this matter it is 

submitted that as per the report of CEA, Power plants are advised to 
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minimize the interconnection time by taking suitable measure so that the 

“Opportunity cost” associated with plant shutdown may have least impact on 

Tariff. It is requested that as recommended by CEA, interconnection of FGD 

with Main plant may be planned during annual overhauling of Units so that 

opportunity cost can be minimized. 

 

d) Commission may kindly carryout prudence check on the claims of the 

petitioner to minimize the impact of the capital expenditure on the 

beneficiaries. 

 

e) The petitioner has claimed Additional O&M on Manpower/Spare cost at 5% 

of total capex based on the estimated Manpower and Maintenance spare 

required to operate and maintain the FGD plant for 2×525 MW thermal 

power plant. It is submitted that the claim of the petitioner is on high side. As 

per the report of CEA, O &M expense are fixed as 2% of the capex. It is 

requested that O&M cost may be allowed only within the upper ceiling limits 

fixed by CEA. 

 

f) The Petitioner has claimed as escalation of 5% over the price of 2018-19 for 

arriving at the cost of limestone and cost of sale of disposal of by-product. 

The escalation rates are on the higher side and it is requested that the 

escalation may be allowed only after prudence check. 

 

g) The Petitioner has further requested that even after installation of FGD for 

MOD purposes the ECR formula may be used taking both Limestone 

Consumption and Landed price of Limestone as zero and auxiliary 

Consumption as per approved norms without installation of FGD and till all 

FGDs are installed, the merit order may be run without any reference to 

additional ECR. The request of the petitioner is illegal and may be rejected. 

MOD without taking the actual variable cost of the plant duly considering the 

cost of FGD also will jeopardize the power purchase cost of the 
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beneficiaries and affects the interest of the consumers. The request of the 

petitioner is against the provisions of the Electricity Act, 2003 and the 

existing Regulations. 
 

Submissions of the Respondent No.1 (TPDDL) 

 

10. The Respondent No.1, vide affidavit dated 9.8.2019, has mainly submitted 

the following:  

(a) The Petitioner, in the earlier petition bearing No.72/MP/2016, inter-alia 

had sought the approval of “Grant in-principle approval for the proposed 

Capital Cost. This prayer was partially allowed by this Commission by 

order dated 20.03.2017, wherein this Commission held that the 

Amendment to the Environment (Protection) Rules, 1986 falls under the 

definition of change in law. In view of the order dated 20.03.2017, passed 

by this Commission in petition bearing No.72/MP/2016, prayer (b) of the 

present petition, seeking a declaration that the MoEF notification dated 

07.12.2015 is change in law, is rendered infructuous. 
 

(b) CEA suggested that SPC based technology may also be explored for 

FGD, however the Petitioner has opted for the Wet lime-stone based 

FGD as the best suited technology for de-sulphurization of flue gas for 

MPL plant. While the Respondent No.1 does not oppose the same as 

being considered by the Petitioner, in light of the CEA recommendations, 

it is requested that this Commission may consider if Sorbent Polymer 

Catalyst Technology (SPC) would be more efficient and economical for 

the Petitioner‟s plant. In either case, the Respondent No.1 would like to 

suggest use of more economical and efficient technology, considering 

the FGD installation in a time bound manner.  

(c) The cost towards capital expenditure, ought not to be disbursed as a 

one-time payment, it should be released in tranches, depending upon the 

progress of the installation and commissioning of FGD. The same would 

help in avoiding tariff shock for the Respondent No.1‟s end consumers.  
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(d) As in the case of capital expenditure, the operational expenditure should 

also not be disbursed as a one-time payment, instead should be 

released in tranches. The same would help in avoiding tariff shock for the 

Respondent No.1‟s end consumers. 

(e) In compliance with MoEF, directing installation of FGD, by 30.09.2021 

and 30.06.2022 in Unit 1 & 2 respectively at the MPL plant, it is proposed 

that the installation, testing and commissioning of the FGD system 

should be done during the period the plant is under shut down on 

account of annual overhauling, so that the beneficiaries are not burdened 

with extra costs, in addition to the fixed costs. In fact, CEA in its report 

stated that opportunity cost can be reduced if commissioning of the FGD 

is planned during the annual overhauling of the units. It is also proposed 

that MPL should take the consent of the beneficiaries before shutting 

down the plant at the time of retrofit, and in a time bound manner so that 

shutdown during the high demand periods can be avoided.   

(f) Thermal Power plants will schedule power taking into consideration the 

total cost of production, which would be inclusive of the costs incurred for 

installation of FGD. As a result, plants which have complied with the SO2 

emission norms, (which would schedule power at a higher rate) would be 

at a disadvantage in the merit order scheduling in comparison to the 

plants which have not complied with the SO2 emission norms. The 

Petitioner in para 53 of the present petition has proposed that for MPL 

after installation of FGD, for Merit Order Dispatch purposes, the ECR 

formula may be used taking both lime stone consumption and landed 

price of limestone as zero, and auxiliary consumption as per approved 

norms, without installation of FGD, and till all FGDs are installed the 

merit order may run without reference to additional ECR. Accordingly, it 

is prayed that this Commission may provide a clarification as regards 

merit order scheduling considering enhanced tariff of generating plants 

which have installed FGD and those which have not installed FGDs.  It is 
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suggested that a common guideline/ policy on merit order scheduling be 

considered which can be followed by thermal plants across the country 

without having the possibility of being backed down on account of having 

higher ECR due to FGD expense. Further, the FGD installation plants 

would become compliant to environmental norms, however, at the same 

time would have an inherent risk of being backed down on account of 

higher ECR after installation of FGD compared to ECR prior to FGD 

installation.    

(g) The Petitioner in para 6 of the petition has submitted that it will file a 

separate petition(s) for meeting further compliances, including NOx 

abatement system. The Respondent No.1 shall file an appropriate 

response as and when the Petitioner files petition/s for meeting further 

compliances.  

Rejoinder of the Petitioner to the reply of KSEBL 

11.  The Petitioner has filed its rejoinder vide affidavit dated 19.8.2019 in respect 

of Reply of the Respondent No.4 as under: 
 

a) That the CEA has clarified that the costs incorporated in its Report are 

merely “indicative”. It is clarified that as set out in detail under the Petition, 

the prices claimed under the petition are discovered in the bidding process 

carried out by the Petitioner. 
 

b) That the report of CEA was specifically prepared for the Maithon Thermal 

Power Plant duly taking into consideration the plant specific features. In this 

regard, it is pertinent to note that this question is no longer res-integra and, 

in the Statement of Reasons (SOR) to the CERC (Terms and Conditions of 

Tariff) Regulations, 2014. As evident from the SOR, International 

Competitive Bidding (ICB) is not mandatory and it is the discretion of the 

Petitioner to decide the bidding process to be followed. The Petitioner has 

taken every possible step to ensure widest participation and has, in fact, 

received responses from multiple bidders. In respect of the objections 
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raised by KSEB with respect to strict adherence to the CEA Report and 

capping of costs, it is reiterated that this prayer of KSEB is against the spirit 

of the CEA Report itself as the CEA costs are merely indicative and not 

conclusive. 
 

c) That the Petitioner would endeavour to minimize the period of installation by 

synchronizing it with scheduled maintenance for each Unit during the year 

to the extent possible. 
 

d) Against the very spirit of the CEA Report itself, KSEB is requesting for 

capping of costs as per CEA Report. Further, the parameters proposed in 

the present petition in relation to estimated increase in O&M Expenses, 

Auxiliary Power Consumption, spares, Water charges, landed cost of 

reagents, etc. are with detailed justifications on its assumptions.  
 

e) That full recovery of shortfall in AFC due to such shutdown may kindly be 

ensured as such shutdown is compulsorily required to comply with change 

in law of revised environmental norms.  
 

f) That the proposal of the Petitioner on MOD is in-line with the proposed 

recommendations regarding incentives to Thermal Power Plants for early 

installation of Pollution Control Equipment given by the Central Electricity 

Authority vide letter dated 26.09.2018. 
 

Rejoinder of the Petitioner to the reply of TPDDL 

12. The Petitioner has filed its rejoinder vide affidavit dated 05.9.2019 and has 

mainly submitted the following: 
 

a)  CEA in its report dated 08.01.2019 carried out a comparative analysis 

of the various technologies. As is discernible from the above, CEA 

itself in its recommendation report has suggested that the removal 

efficiency of SPC based technology is lower than that of Wet 

Limestone based FGD technology. In addition to same it is also 

noteworthy that, SPC based technology is currently installed in 
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addition to Wet limestone based FGD, downstream of absorbers as 

per experience list shared by SPC technology owner. Till now SPC 

based technology has not been installed on standalone basis for 

removal of SOx. Following additional requirement envisaged: 

a. Additional chemical (NaOH/ lime) handling is required for dilution of 

bi-product. Market price of neutralizing agent i.e. NaOH is 

comparable with lime.  

b. Additional clarified water required to be generated through 

desalination process in case of coastal area plants where sea 

water is used as primary source. This will add to the CAPEX. 

Generation of Sulphuric Acid in the process which is hazardous. 

Disposal/ selling of H2SO4 generated as bi-product is difficult. 

(b)   MPL in its petition has already submitted that it would endeavor to 

minimize the period of installation by synchronizing the same with the 

scheduled maintenance of Unit during the year to the extent possible. 

However, it is humbly reiterated that the actual installation period and 

the resultant shut down period would depend upon the actual progress 

with reference to the plan evolved in consultation with the 

stakeholders. It is humbly submitted that the same maybe considered 

in a reasonable manner keeping in mind the fact that FGD Technology 

is still in its nascent stages of implementation and no clear records 

exist to conclusively deduce the time involved.  

 

Analysis and Decision 

13. In the light of the above submission of the petitioner, Respondents and 

documents placed on records, the following issues arise for consideration in the 

present petition: 

Issue No.1: Whether the MoEFCC notification dated 7.12.2015 read with Central 

Pollution Control Board (CPCB) letter dated 11.12.2017 be declared 

as Change in Law and in principle approval of capital expenditure can 
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be granted to the petitioner for incurring proposed expenditure 

towards installation of FGD? 

 

Issue No.2: Whether additional O&M expenses and the relaxation in other 

operating norms due to installation of FGD are admissible as 

claimed by the petitioner? Also can period of shutdown be excluded 

for calculation of availability for recovery of fixed charges? 

Issue No.3: Whether any direction can be issued with regard to Merit Order 

Dispatch and modification of LTA due to reduction in Net Capacity 

due to installation of ECS? 

 

14.  We deal with the above issues in subsequent paragraphs. 

 
Issue No. 1: Whether the MoEFCC notification dated 7.12.2015 read with 
CPCB letter dated 11.12.2017 be declared as Change in Law and in principle 
approval of capital expenditure can be granted to the petitioner for incurring 
proposed expenditure towards installation of FGD? 
 

15.  The petitioner has prayed that the MoEFCC notification dated 7.12.2015 read 

with letter dated 11.12.2017 as Change in Law for the petitioner.The Respondent 

No.1 has submitted that in view of the order dated 20.3.2017, passed by this 

Commission in petition bearingNo.72/MP/2016 qua the approval of Grant in-

principle approval for the proposed Capital Cost, the prayer of the petitioner 

seeking a declaration that the MoEF notification dated 7.12.2015 is change in law, 

is rendered in-fructuous. Relevant operating para of the above said order is 

extracted below: 
 

“8. We   have   considered   the   submissions of the   petitioner  and  perused  the 
documents  on record.  We  now consider  as  to whether the prayer of the petitioner 
for in-principle  approval  for  the  Abstract  Scheme  of capital expenditure  is  
maintainable. The  petitioner  has  submitted  that  the  Amendment  Rules,  2015  
have  been issued  by MoEFCC  in exercise  of  the  powers  conferred  on it by 
Sections 6 and 25 of the Environment (Protection)  Act,  1986  (29  of  1986).  Such 
amendment of Environment (Protection) Rules, 1986 under an Indian Act squarely 
falls under the definition of “Change in Law” as stipulated in 2014 Tariff Regulations.  
Further,  such  Change  in  Law  is  an  uncontrollable  factor  for  the petitioner  as  
stipulated  in Regulation 12  (2)  of  the  2014  Tariff Regulations. The  petitioner  has 
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contended  that from  the  harmonious  reading  of  the  provisions  of  the  
Regulations,  the present proposal of the  petitioner  on Abstract Schemes can be 
classified under Regulation 14 (3) (ii) read with Regulations  3 (9) and 12 (2) of 2014 
Tariff Regulations. 

9.  The   Ministry   of   Environment   Forest   and   Climate   Change   (MoEFCC)   
vide notification  dated  7.12.2015  notified  the  Environment (Protection)  
Amendment Rules, 2015  amending/introducing  in schedule  I of the Environment 
(Protection) Rules, 1986, the  standards  for  emission  of  environmental  pollutants  
to  be  followed  by the  thermal power  plants.  As per the   said notification, all 
existing thermal power plants are required to meet the modified/new norms within a 
period of two years from the date of the notification. In order to comply with the 
revised environmental norms as prescribed by the MoEFCC, the petitioner proposes 
to take up two Abstract Schemes, namely (i) Installation   of   Flue   Gas   De-
Sulphurization,   (ii)   Installation   of   Selective   Catalytic Reduction. 

10. Since, the  2014  Tariff Regulations  do  not provide  for  the  grant of in-principle 
approval   for   the   capital  expenditure,  the   prayer  of  the   petitioner  for  in-
principle approval  of  the  Abstract  scheme  of capital expenditure  by relaxing  the  
provisions  of the  tariff regulations  through invoking  Regulation 54  of 2014  Tariff 
Regulations, is not maintainable.   In our view, since, the implementation of new 
norms in the existing and under  construction  thermal  generating  stations  would  
require  modification  of  their existing  system  and  installation  of  new  systems  
such  as  Retro-fitting  of  additional fields  in ESP/replacement of ESP, etc. to meet 
Suspended Particulate Matter norms, installation  of  FGD  system  to  control SOx 
and  Selective  Catalytic   Reduction (SCR) systems for DeNox, the petitioner is 
directed to approach the Central Electricity Authority to decide specific optimum 
technology, associated cost and major issues to be faced in installation of different 
system like SCR, etc. The petitioner is also directed to take up the matter with the 
Ministry of Environment and Forest for phasing of the implementation of the different 
environmental measures. Accordingly, the petitioner is granted liberty to file 
appropriate petition at an appropriate stage based on approval of CEA and direction 
of  MoEF which shall be dealt with in accordance with law.” 

 

 

It is observed from the above that the Commission vide order dated 20.3.2017 in 

petition no. 72/MP/2016, allowed the MoEF&CC Amendment Rules, 2015 to be 

Change in Law under the 2014 Tariff Regulation for the generating station of the 

Petitioner.  

 

16. In the instant petition also, the petitioner has prayed that expenditure on 

meeting new environmental norms may be allowed under “Change in Law”. 

Considering the fact that the expenditure shall be incurred during next tariff period 

commencing from 1.4.2019, prayer of the petitioner is to be dealt under the 

provisions of 2019, Tariff Regulations pertaining to additional capital expenditure. 

As per Regulation 29 of 2019, Tariff Regulations, the additional capital 

expenditure to be incurred on account of revised emission standards has been 
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recognized separately. In light of the above explicit Regulation pertaining to the 

additional capital expenditure on new environment standards, it is not required to 

invoke the provision of Change in Law as per the 2019, Tariff Regulations. 

Accordingly, prayer (b) of the petitioner disposed in terms of above. 

 
 

 

17.  On the issue of in-principle approval of capital expenditure, the petitioner has 

submitted that conjoint reading of the Regulations 11, 26 and 29 of the Tariff 

Regulations, 2019 reveals that the Petitioner herein is required to obtain prior 

approval of this Commission before undertaking the expenditures for meeting the 

revised emission standards. While clause (1) of the Regulation 29 specifically 

mandates filing a Petition before Commission for undertaking additional capital 

expenditure for compliance of the revised emissions standards, clause (4) of 

Regulation 29 requires filing of a Petition for determination of tariff due to the 

implementation of revised emission standards for such additional capital 

expenditure actually incurred or projected to be incurred. 

18. The proposed expenditure is to be incurred within the tariff period from 

1.4.2019 to 31.3.2024. The admissibility of said expenditure is to be dealt within 

the 2019 Tariff Regulations. Regulation 11 of the Tariff Regulations, 2019 in 

regard to in-principle approval is as under: 

“11. In-principle approval in specific circumstances: The generating 
company or the transmission licensee undertaking any additional capitalization 
on account of Change in law events or force majeure conditions may file 
petition for in-principle approval for incurring such expenditure after prior 
notice to the beneficiaries or the long term customers, as the case may be, 
along with underlying assumptions, estimates and justification for such 
expenditure if the estimated expenditure exceeds 10% of the admitted capital 
cost of the projects or Rs. 100 Crore, whichever is lower.” 

 

The petitioner has already informed the beneficiaries about the estimated 

expenditure which exceeds the limit of Rs.100 crore specified under the 

Regulation. As such, the proposed expenditure on FGD is squarely covered within 

the Regulation, 11 of the 2019, Tariff Regulations. Accordingly, it is held that 
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proposed expenditure qualifies for the In-principle approval, subject to further 

scrutiny of the proposed expenditure.  
 

19.  Now, we proceed to examine the admissibility of proposed expenditure. CEA 

vide letter dated 8.1.2019 has made recommendations for the generating station 

(MRBTPP). Relevant Para of the CEA report is extracted below:  
 

“TECHNOLOGY: 
The Wet FGD with either "Lime Stone" or "Ammonia based" is suitable for this plant. 
Both type of FGD have about 60% of common equipment. The nearest source of 
reagent is about 110km (The actual sources of reagent may be selected during the 
detail engineering based on availability, cost, quality and logistics by MPL). 
Additionally Source of limestone should be chosen with life cycle cost analysis 
comparing "Costs related to Limestone supply to the site Vis Optimum Salability of 
By-product i.e. Gypsum. In case of Ammonia based FGD, utmost care for handling 
ammonia is required. 
 
Additionally, Sorbent Polymer Catalyst (SPC) based technology may also be explored 
for FGD at Maithon Power Plant. This technology has advantage of no reagent cost 
(not consumable), saleable by-product (Diluted sulphuric acid), small space foot print, 
moderate operating expenditure and low Auxiliary Power consumption compared to 
Wet FGD-Lime stone and Ammonia based technologies.” 

 

20. The Petitioner has opted for the Wet Limestone based FGD system as the 

most rational from the list of options in the CEA recommendations.  It is observed 

from the submission that the Petitioner has resorted to a two-part open 

competitive bidding process for the major packages i.e. “FGD main package” and 

“Electrical power supply package” which are the major contributors towards hard 

cost of the project.  The break-up of capital expenditure for the Wet Limestone 

based FGD system for MPL generating station estimated on the basis of bidding 

results compared to CEA recommended cost is as under:- 

 
Sr. 
No. 

Description MPL 
Capex 

Estimate 
 

MPL Capex 
Estimate 

 

CEA Report 
Indicative 

Cost 

1 Total FGD EPC Base Cost Rs Cr  RsCr/MW  RsCr/MW 
1.1 FGD main package 430.50  0.410  0.244  
1.2 Electrical power supply package 29.00  0.028  0.085  
1.3 Waste water treatment 5.00  0.005   
1.4 Fire protection and detection  5.00  0.005   
1.5 Spares (@ 2.5% of all above)A -      0.008  
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Sr. 
No. 

Description MPL 
Capex 

Estimate 

MPL Capex 
Estimate 

CEA Report 
Indicative 

Cost 

2 Total FGD EPC Basic Cost 469.50 0.447 0.337 
3 Engg, Project Management and 

Contingency reserve 
34.33 0.033 0.025 

4 Total Base Cost of the project 503.83 0.480 0.362 
5 GST (@18% of base cost) 90.69 0.086 
6 IEDC (Pre-operative 

Expenses,Consultancy Services, 
Financing Charges etc.) and 
Insurance 

12.60 0.012 

7 Total EPC Cost incl Tax & 
Contingencies 

607.12 0.578 0.362 

8.1 Opportunity Cost related to Unit 1 49.87 0.047 0.029 
8.2 Opportunity Cost related to Unit 2 52.37 0.050 0.029 
9 Total EPC Cost incl Tax, 

Contingencies and Opportunity 
Cost 

709.36 0.676 0.420 

10 IDC (@10.5% Interest) 67.78 0.065 
11 Total Capital Expenditure 

including IDC 
777.14 0.740 0.420 

21. As regards the estimated expenditure, it is observed that there is difference of

Rs. 0.32 Cr/MW (Rs. 0.740- Rs.0.420) between the estimate of CEA and the 

petitioner. CEA has indicated that its estimates are indicative only and the 

petitioner shall go for open competitive bidding. This difference is due to the fact 

that CEA has not considered cost towards “Fire protection and detection” 

package, IDC, IEDC and GST@18% considered by the petitioner and also 

attributable to difference in cost towards “FGD main package” and “Opportunity 

cost.”  

22. It is observed that for the two packages i.e. “FGD main package” and

“Electrical power supply package”, cost discovered through competitive bidding by 

the petitioner is Rs. 0.438 Crore /MW, which is higher by Rs. 0.101 Crore/MW in 

comparison to CEA cost of Rs.0.337Crore /MW, including spares. This difference 

of Rs 0.101 Crore/MW gets reduced to Rs. 0.058 Crore/MW compared to the 

revised base cost considered by CEA in its report dated 21.02.2019. CEA, in its 

report dated 21.02.2019, has increased the base cost of FGD system from Rs. 

96



 Order in Petition No. 152/MP/2019                                                                                        Page 26 of 33

 

0.362 crore/MW to Rs. 0.405 Crore/ MW based on the prices discovered by 

various thermal plants. 

 

23. Considering the above facts and recognising that the cost considered by CEA 

is indicative only and the cost claimed by the petitioner has been discovered 

based on open competitive bidding, Commission allows the cost claimed by the 

petitioner for the two packages i.e. “FGD main package” and “Electrical power 

supply package”. 

 

24. Regarding cost claimed by the petitioner for “Waste Water Treatment” and 

“Fire Protection and Detection”, CEA in its report has not considered the same. 

Commission is of the view that these packages shall be in place to meet the 

statutory requirements and safe operation of the plant.  Accordingly, Commission 

allows the expenditure towards these packages subject to truing up.  Regarding 

cost claimed by the petitioner towards Engineering, Project Management and 

Contingency reserve, Commission is of the view that expenditure on same is 

controllable and as such is being restricted to CEA‟s recommended indicative 

cost.  

 

25. CEA has allowed Opportunity cost towards shutdown period of one month. It 

is, however, observed that while petitioner‟s claim is also based on the shutdown 

period of one month, the opportunity cost claimed by it is on the higher side. 

Petitioner has clarified in the petition that its claim is based on shut down period of 

30 days and AFC allowed by the Commission for the year 2018-19 escalated by 

5% per year to arrive at the AFC for the years 2021-22 and 2022-23 i.e. the 

deadline of installation of FGD.  

 

26. CEA in its report has opined that shutdown period can be reduced if 

interconnection of FGD with main plant is planned during the annual overhauling 

of units. Petitioner has also submitted that it would try to minimize the period of 

shutdown by synchronizing the interconnection of FGD with annual overhaul. 
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However, the same would depend upon on actual progress of work and 

consultation with stakeholders on shutdown near the time of installation.  

 

27. The Commission is of the view that beneficiaries and the petitioner shall plan 

the interconnection of FGD with main plant by synchronizing it with annual 

overhaul. Therefore, the Commission is not considering the opportunity cost at this 

stage. However, the same would be considered during truing up based on actual 

number of days of shutdown and actual AFC for the years 2021-22 and 2022-23 

after prudence check to the effect that petitioner has tried to synchronize the 

interconnection of FGD with Annual overhaul and has consulted the beneficiaries 

in this respect.  

 

28. The cost other than base cost such as IDC, IEDC, Taxes etc. are 

consequential and verifiable cost based on relevant records and their admissibility 

will be dealt accordingly at the time of fixation of tariff.  

 

29. In view of the above, the Commission accords In-principle approval to the 

petitioner for following cost: 

 
Sr. 
No. 

Description MPL 
Capex 

Estimate 
 

MPL Capex 
Estimate 

 

Capex 
allowed   

1 Total FGD EPC Base Cost Rs Cr  RsCr/MW  RsCr/MW 
1.1 FGD main package 430.50  0.410  0.410  
1.2 Electrical power supply package 29.00  0.028  0.028  
1.3 Waste water treatment 5.00  0.005  0.005 
1.4 Fire protection and detection  5.00  0.005  0.005 
1.5 Spares (@ 2.5% of all above)A -      -  
2 Total FGD EPC Basic Cost 469.50  0.447  0.447  
3 Engg, Project Management and 

Contingency reserve 
34.33  0.033  0.025  

4 Total Base Cost of the project 503.83  0.480  0.472 
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The Commission allows the petitioner to claim IDC, IEDC, Taxes and opportunity 

cost at actuals which may be allowed after prudence check in accordance with the 

2019, Tariff Regulations.  

 

30. Accordingly, prayer (c) and (d) of the petitioner are disposed in terms of 

above. 

 

Issue No. 2: Whether additional O&M expenses and the relaxation in other 
operating norms due to installation of FGD are admissible as claimed by the 
petitioner? Also can period of shutdown be excluded for calculation of 
availability for recovery of fixed charges? 
 

31.The petitioner has claimed increase in O&M Expenses, Operating Norms like 

Auxiliary Power Consumption and Station Heat Rate, spares, water charges, 

landed cost of reagents, gypsum disposal cost etc. with corresponding increase in 

Capacity Charges and ECR. The petitioner has also prayed to exclude the period 

of shutdown (required for installation of FGD) for the purposes of calculating the 

Availability of the Project and ensure full recovery of shortfall in AFC due to such 

shutdown. 
 

Additional O&M expenses 

 

32.  The petitioner has submitted the report of CEA in support of proposing 

additional O&M as under: 

 
Description  

(For  2X525 MW) 
Only for FGD 

implementation  
(` in Crore) 

Per  
MW/Year 
cost (`) 

Remarks 

Annual Reagent Cost @ 
TPH. 2000INR/Ton 

17.87 170190 Lime stone purity>90% 
PLF-85% 

Annual Clarified Water 
Consumption@ 50 

TPH,8 INR/Ton 

0.29 2760 PLF-85% 

Annual COST OF APC-
@ 1.15%of installed 

capacity, 1.95INR/UNIT 

16.77 159714 PLF-85% 
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Description  
(For  2X525 MW) 

Only for FGD 
implementation  

(` in Crore) 

Per  
MW/Year 
cost (`) 

Remarks 

Annual Fixed O&M Cost 
(O&M manpower, 

Services, Maint. Etc.) 

8.82 84000 2% of Total FGD 
CAPEX 

Annual By-Product 
handling Cost @ 377 

INR Per MT 

7.6 72380 Considering disposal 
at 30-60KM 

LESS-Annual by product 
Sale @2000 INR Per MT 

(-)28.6 (-)272381  

ANNUAL OPEX FOR 
2X525 MW Unit 

` 20.75 Cr 

ANNUAL OPEX PER 
MW 

` 216666  

 

It may be observed that the additional O&M expenses at 85% PLF works out to 

about Rs 2.16 Lakh/MW.  

 

33. In this regard, we have examined the provision of the Tariff Regulations, 2019. 

As per Sub-Clause (7) of Clause (1) of Regulation 35-  
“the additional operation and maintenance expenses on account of 
implementation of revised emission standards shall be notified separately provided 
that till the norms are notified, the Commission shall decide the additional O&M 
expenses on case to case basis” 

 

Further, the extract of Clause (2) of the Regulation 14 and Clause (4) of the 

Regulation 29 of Tariff Regulations, 2019 in regard to supplementary charges for 

meeting the revised MoEF&CC norms is as under: 
 

“14 (2). The supplementary capacity charges for additional capitalization and 
supplementary energy charges, on account of implementation of revised 
emission standards in existing generating station or new generating station, as 
the case may be, shall be determined by the Commission separately. 
 
29(4). After completion of the implementation of revised emission standards, 
the generating company shall file a petition for determination of tariff. Any 
expenditure incurred or projected to be incurred and admitted by the 
Commission after prudence check based on reasonableness of the cost and 
impact on operational parameters shall form the basis of determination of 
tariff.” 
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34. The Commission has dealt similar matter in case of Vindhyachal V project in 

order dated 31.8.2016 in petition no 234/GT/2015. It was held that the additional 

O&M expenses will be considered after installation of FGD. Relevant Para is 

extracted below: 

“39. As regards, the submissions of the petitioner for additional O&M of 10% of 
O&M norms for expenditure towards the installation of FGD system, we are of the 
considered view that there are no defined norms/ standards relating O&M 
expenses of FGD system at present. Also, the FGD system has not yet been 
installed. Accordingly, the additional O&M expenses on account of installation of 
FGD are not allowed at present. We direct the petitioner to submit the O&M 
expenses relating to FGD system on actual basis at the time of truing-up. In case 
the norms for O&M expenses for FGD is notified prior to truing-up, same will be 
considered in the case of the petitioner.” 

35. The norms for additional O&M expenses would be finalized by CERC. 

Accordingly, the claim of the petitioner for allowing O&M expenditure is not being 

considered at this stage. We direct the petitioner to submit the O&M expenses 

relating to FGD system on actual basis at the time of filling the petition for 

determination of tariff on commissioning of the FGD system. 

 

Operational norms: 

36. The petitioner has submitted that Regulation 3(5) of the Tariff Regulations, 

2019 stipulates that any increase in auxiliary energy consumption on account of 

compliance to revised emission standards shall be considered separately. The 

Petitioner has proposed additional Auxiliary Consumption of 1.15% for FGD 

system in addition to the Normative Auxiliary Consumption of 6.25% applicable as 

per Tariff Regulations, 2019 as per CEA Report dated 8.1.2019 at projected 

higher levels of operation of plant (PLF) and FGD system. When the generating 

units operate at part load, there may be some reduction in absolute value (in kWh) 

of Auxiliary Consumption. However, reduction in terms of percentage will not be in 

the same proportion and hence percentage Auxiliary Consumption at part load 

may be higher than that at TMCR condition. The petitioner submits that CEA 

recommendation to Commission on Operation norms for thermal generating 

stations dated 10.12.18, indicates additional Auxiliary Consumption vis-a-vis 

change in plant loading, e.g. the recommendation report permits upto 1.8% 
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additional Auxiliary Consumption for Plant Loading going down upto 40% over and 

above the normative Auxiliary Consumption.  

 

37. The Commission is yet to specify operational norms in respect of systems to 

be commissioned for meeting environmental norms. In absence of notified 

operational norms, Commission allows increased auxiliary consumption of 1.15% 

as recommended by CEA subject to revision based on the norms specified by the 

Commission, if any. As regards increased power consumption by FGD at part 

loads, the Commission observes that norms are specified corresponding to units 

running at NAPAF or above. The increase in operation norms due to part loads is 

accounted for in the compensation mechanism specified in the grid code.  
 
38. As regards the exclusion of the shutdown period for calculation of availability 

for recovery of fixed charges, Commission has already taken a view that the 

generator in consultation with beneficiaries would plan to synchronize the 

interconnection of FGD with the annual overhaul so as to minimize the additional 

downtime required for FGD interconnection. Accordingly, Petitioner is directed to 

schedule the shutdown period prudently to avoid the impact on availability. 

However, if shutdown period for FGD integration exceeds the period of annual 

overhauling, the petitioner has liberty to claim the same at the time of tariff 

determination. Accordingly, prayer (e) and (f) of the petitioner is disposed in terms 

of above. 

 

Issue No. 3: Whether any direction can be issued with regard to Merit Order 

Dispatch and modification of LTA due to reduction in Net Capacity due to 

installation of ECS? 

39. The dispatch of the generating station depends on the requisition by the 

beneficiaries of such generating station. All the beneficiaries may not be 

purchasing the electricity from same generating stations. The merit order for 

dispatch is worked out by each beneficiary based on the principle of marginal cost. 

The marginal cost of each beneficiary is different and therefore, the merit order for 
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dispatch will also be different. In this context, the Ministry of Power, on 30.7.2019, 

issued direction u/s 107 of the Act, to address this issue as under: 

“3. The Phasing of the implementation of the new environmental norms has been 

reviewed. Accordingly, it is directed that the impact of operating costs incurred in 

the implementation of new Environmental Norms shall not be considered for Merit 

Order Despatch of Coal Based Thermal Power Stations till 31.12.2022.  For this 

purpose, CERC shall advise a methodology of supplementary tariff determination 

separately from normal tariff so that installation of FGD/other ECS has no bearing 

on the merit order dispatch till 31.12.2022.”   

40. As per Clause (2) of the Regulation 14 of the 2019 Tariff Regulations, the

Commission has already specified the regulatory framework for determination of 

supplementary tariff inter-alia provides supplementary capacity charges and 

supplementary energy charges. This regulation is effective for 2019-24 tariff 

period. The Commission will determine this supplementary tariff on submission of 

application by the petitioner after installation of FGD. As such, state/beneficiaries 

may decide merit order dispatch while scheduling the plants. Accordingly, prayer 

(g) of the petitioner is disposed in terms of above. 

41. The Petitioner in the instant petition has prayed for requisite modification in the

LTA granted on account of reduction in the Net Capacity of the generating station 

due to increase in Auxiliary Consumption in regard to FGD installation. It is 

observed that the reduction of LTA capacity is governed as per their provision of 

LTA Agreement and the CERC (Connectivity, Long term Access and Medium 

Term Open Access) Regulations, 2009 and subsequent amendment thereof. The 

Petitioner has to invoke the provision of LTA and connectivity regulations for any 

reduction of LTA in accordance with Law. Further, in Petition no. 92/MP/2015 

dated 08.03.2019, the Commission has clarified as under: 

“150….the Commission is of the view that relinquishment on account of auxiliary 

consumption and overload capacity shall not require payment of compensation 

payable towards such relinquishment.” 
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In view of the above, the Petitioner may seek appropriate remedy in case the 

Petitioner relinquishes LTA due to additional APC.  Accordingly, prayer (h) of the 

petitioner is disposed in terms of above. 

42. Petition No. 152/MP/2019 is disposed of in terms of above.

  Sd/-       Sd/          Sd/- 

     (I.S. Jha)    (Dr. M. K. Iyer)          (P. K. Pujari) 
      Member   Member         Chairperson 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION

New Delhi, the 5th September, 2022

G.S.R. 682(E).-ln exercise of the powers confened by sections 3, 6 and 25 of the Environment (Protection) Act,

1986 (29 of 1986), the Central Government hereby makes the following rules further to amend the Envtonment

(Protection) Rules. 1q86. namely: -
l. (1) These rules may be called the Environment (Protection) Second Amendment Rules' 2022.

(2) They shall come into force on the date ofthet publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in Schedule - I, in serial numbcr 25 for "* (i) Table l" the following

shall be substituted, namely: -

Table-I

I 
as defined by CPCB.

3. For "* (ii)" the following shall be substituted, namely: -

'(ii) (a) The thermal power plant declared to retire before the date as specified in cotumn (6) of Tablel shall not be

required to meet the specified norms for parameters other than SO2 emissions in case such plants submit an

undeftaking to CPCB and CEA for exemption on ground ofretirement of such plant:

provided that such plants shall be levied environment compensation from the dates as specified in column (4) of table

I, at the rate of rupees 0.40 per unit electricity generated in case their operation is continued beyond the date as

specified in the undertaking;

(ii) (b) The thermal power plant declared to retire before the date as specified in column (7) of Tablel shall not be

required to meet the specified norms for SO2 emissions in case such plants submit an undertaking to CPCB and CEA

for exemption on ground ofretirement ofsuch plant:

Provided that such plants shall be levied environment compensation fiom the dates as specified in column (5) oftable
I, at the rate of rupees 0.40 per unit electricity generated in case their operation is continued beyond the date as

specified in the undertaking;'

sl.
No.

Category Location/area Iimelines for compliance
(Non-retiring units)

Last date for retirement ol
units for exemption from
comDliance

parameters
other than SO2

emissions

SO2 emissions parameters
other tban SO1

emissions

S02 emissiotrs

(2) (3) (4) (5) (6) (7)

I Category With l0 km radius of
National Capital Region or
lities having million plus
oooulation'.

Upto3l"
December 2022

up ro 3ls'
December
2024

Up to 31"
December 2022

Up to 3l'l
December
2027

z Category
B

With l0 km radius of
Criticatly Polluted Areas2 or
Non-aftainmenl cities'

up to 31"
December 2023

Up to 3l''
December
2025

Up to 31"
December 2025

Sategory Other than those included in
category A and B

up to 31"
December 2024

Up to 31"
December
2026

Up to 3l ''
December 2025

As Der 201 I census
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4. For (r' (iii)" the following shall be substituted, namely: -

"(iii) there shall be levied environment compensation on the non-retiring thermal power plants, after the date as

specified in column (4) and (5) ofTable-I, as per the rates specified in the Table-ll, namely: -

[F. No. Q-l 50 I 7/402007-CPwl

NARESH PAL GANGWA& Addl. Secy.

Note: The principle rules were published in the Gazette of India Exraordinary, Part II, Section 3, Sub-section (i)
vide number S.O. 8,14(E), dated the l9th November, 1986 and lastly amended vide notification G.S.R. 143(E),
dated the 22nd February,2Q22.

Uploaded by Dte. ofPrinting at Govemment of lndia Press, Ring Roa{ Mayapuri, New Dclhi-l10064
and Published by the Controllcr of Publications, Delhi-l 10054. g.* g!;lj:*

Table'II

Non-Compliant operation beyond the Timeline Environmental Compensation (Rs. per unit electricity
generated)

0-180 days 0.20

l8l-365 days 0.30

366 days and beyond 0.40"

//TRUE COPY //
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CENTRAL ELECTRICITY REGULATORY COMMISSION 
NEW DELHI 

Petition No. 606/MP/2020 
Coram: 
Shri I. S. Jha, Member 
Shri Arun Goyal, Member 

  Shri P.K. Singh, Member 

Date of Order: 16.12.2022 

In the matter of 

Petition under Regulations 11, 26 and 29 of the Central Electricity Regulatory Commission 
(Terms and Conditions of Tariff) Regulations, 2019 read with other relevant provisions and 
Commission’s directions in the order dated 20.3.2017 in Petition No. 72/MP/2016.  

And 
In the matter of 

Maithon Power Limited (MPL),  
34, Sant Tukaram Road,  
Carnac Bunder, Mumbai-400009         ...Petitioner 

Versus 

1. Tata Power Delhi Distribution Limited,
 NDPL House, Hudson Lane,
Kingsway Camp, New Delhi – 110009.

2. Damodar Valley Corporation,
Headquarters, DVC Towers, VIP
Road, Kolkata– 700054.

3. West Bengal State Electricity Distribution Company Limited,
 Vidhyut Bhavan (8th Floor), Bidhan Nagar, Block-DJ, Sector-II,
Salt Lake, Kolkata – 700091.

4.  Kerala State Electricity Board Limited (KSEBL),
 Vydyuthi Bhavanam, Pattom, Thiruvananthapuram – 695004.

5. Tata Power Trading Company Limited Corporate Centre,
A-Block, 34, Sant Tukaram Road,
Carnac Bunder, Mumbai – 400006.

6. Central Electricity Authority
Sewa Bhawan, R.K. Puram, Sector-1,
New Delhi – 110066.       ...Respondents 
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  For Petitioner:   Shri Anand Kumar Shrivastava, Advocate, MPL 
 Shri Shivam Sinha, Advocate, MPL  
Shri Chetan Saxena, Advocate, MPL  
Shri Pankaj Prakash, MPL  
Shri Dhilip Kumar, MPL 

For Respondents: None 

ORDER 

         Maithon Power Limited (MPL) has filed the present petition for in-principle 

approval of the expenditure proposed to be incurred by MPL in order to comply with the NOx 

norms prescribed by Ministry of Environment, Forest and Climatic Change (“MoEFCC”), vide 

its notification dated 7.12.2015 (“MoEFCC 2015 Notification”), under the Environment 

(Protection) Amendment Rules, 2015 (“Amendment Rules”) amending/ introducing certain 

emission norms which are to be complied with by all the thermal power plants (TPP’s) 

operating within the country. 

2. The Petitioner has made the following prayers:

a. “Admit the present petition;

b. Grant in-principle approval to the Petitioner to incur the expenditures (including Capex and
Opex) (depending upon the finalization of the emission parameter) as detailed under this
Petition for meeting the revised emission norms in respect of NOx;

c. Approve the estimated capital cost of Rs 198.37 Crores for meeting the Nox norm of 300
mg/Nm3 subject to true up / actual cost incurred or alternatively, grant liberty to the
Petitioner to approach this Hon’ble Commission to file separate Petition with firmed up
cost in case 300 mg/Nm3 norm is retained by the MoEF&CC;

d. Approve the estimated total capital cost of Rs. 51.47 crores for meeting the NOx norm of
450 mg/Nm3 (subject to true-up based on prudency check);

e. Approve the parameters proposed in the present petition in relation to estimated increase
in O&M Expenses, Operating Norms like Auxiliary Power Consumption and SHR, spares,
water charges, landed cost of reagents (solid urea prills), cost etc. with corresponding
increase in Capacity Charges and ECR as detail above;

f. Exclude the period of shutdown (required for installation of NOx abatement system) for
the purposes of calculating the Availability of the Project to the extent it cannot be not
synchronized with annual shutdown or allow opportunity cost to this extent and ensure full
recovery of shortfall in AFC due to such shutdown;
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g. Allow the prayer of the Petitioner not to consider the increased ECR for the Petitioner’s
Project on account of DeNOx installation for preparation of stack of merit order dispatch 
till all participating generators comply with the revised emission norms but allow increased 
ECR to be recovered in billing; 

h. Allow the Petitioner to (i) seek requisite modifications in the granted LTA on account of
reduction in the Net Capacity of Project (ii) Modification in formulae for Availability, ECR
and PLF due to increased Auxiliary Power Consumption due to proposed ECS installation;

i. Grant leave to the Petitioner to approach this Hon’ble Commission for determination of
Supplementary tariff for De-NOx System at appropriate stage;

j. Grant liberty to the Petitioner to approach this Hon’ble Commission by way of separate
petition(s) for remaining ECS, if any, which is not being proposed presently, but may be
required to be installed in order to comply with the revised emission norms;

k. Condone any inadvertent omissions/errors/rounding-off differences/ shortcomings and
permit the Petitioner to add/alter this filing and make further submissions as may be
required in future;”

Background 

3. The background of the instant petition is as follows:

a) The Petitioner is a Joint Venture between the Tata Power Company Ltd. (“Tata

Power”) and Damodar Valley Corporation (“DVC”) wherein Tata Power has 74% 

shareholding and DVC has with 26 % shareholding of MPL. 

b) The Petitioner has set up Maithon Right Bank Thermal Power Project,

(“MRBTPP /Project”) having installed capacity of 1050 MW (2x525 MW) at Dhanbad, 

Jharkhand and operating the same. The COD of unit I and II are 1.9.2011 and 

24.7.2012, respectively.  

c) The Petitioner had contracted the entire Installed Capacity of the Project by

entering into Power Purchase Agreements (“PPA”) with Respondents No. 1 to 4 i.e. 

Tata Power Delhi Distribution Limited (“TPDDL”), DVC, West Bengal State Electricity

Distribution Company Ltd (“WBSEDCL”) and Kerala State Electricity Board Limited 

(“KSEBL”) and Power Sale Agreements (“PSA”) with Respondent No. 5 i.e. Tata 

Power Trading Company Limited Corporate Centre.  

d) In exercise of the powers conferred under sections 6 and 25 of the Environment
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(Protection) Act, 1986, (hereinafter referred to as “the 1986 Act”), MoEF&CC vide its 

Notification No. S.O. 3305(E) dated 7.12.2015 has amended the Environment 

(Protection) Rules, 1986 introducing revised standards for emission to be followed by 

all existing and new TPPs. As per the MoEFCC Notification, all TPPs were 

mandatorily required to comply with the revised standards within a period of two years 

from the date of the MoEFCC Notification.  The said Amendment Rules had (a) 

Revised emission parameters of Particulate Matter (b) Introduced new parameters 

qua Sulphur Dioxide (“SO2”), Oxides of Nitrogen (“NOx”) and Mercury (c) All Thermal

Power Plants with Once Through Cooling (“OTC”) shall install Cooling Towers and 

(d) Introduced a limit to the amount of water to be used by TPPs. The amended norms 

prescribed by the MoEFCC Notification are as follows: 

Sr. No Industry Parameter Standard 

1 2 3 4 

“5A. Thermal Power 
Plant  
(Water 
consumption 
limit) 

Water 
consumption 

I. All Plants with Once Through 
Cooling (OTC) shall install Cooling 
Tower (CT) and achieve specific water 
consumption up to maximum of 
3.5m3/MW/hr within a period of two 
years from the date of publication of this 
notification. 

II. All existing CT-based plants
reduce specific water consumption up to 
maximum of 3.5m3/MW/hr within a 
period of two years from the date of 
publication of this notification. 

III. New Plants to be installed after
1st January 2017 shall have to meet 
specific water consumption upto 
maximum of 3.0 m3/MW/hr and achieve 
zero waste water discharge. 

“25. Thermal Power 
Plant  

TPPs (Units) installed before 31st December, 2003* 
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Particulate matter 100 mg/ Nm3

Sulphur Dioxide 
(So2) 

600 mg/Nm3 (Units Smaller than 500 
MW capacity units) 

200 mg/Nm3 (for units having 
capacity of 500 MW and above) 

Oxides of 
Nitrogen 

600 mg/ Nm3

Mercury (Hg) 0.03 mg/Nm3 (for units having 
capacity of 500 MW and above) 

TPPs (units) installed after [1st January, 2004]#, upto 
31st December, 2016 

Particular Matter 50 mg/Nm3 

Sulphur Dioxide 
(SO2) 

600 mg/Nm3 (Units smaller than 500 
MW capacity units) 

200 mg/Nm3 (for units having 
capacity of 500 MW and above) 

Oxides of 
Nitrogen (NOx) 

300 mg/Nm3 

Mercury (Hg) 0.03 mg/Nm3 

TPPs (units) to be installed from 1st January, 2017** 

Particular Matter 30 mg/Nm3 

Sulphur Dioxide 
(SO2) 

100 mg/Nm3 

Oxides of 
Nitrogen 

(NOx) 

100 mg/Nm3 

Mercury (Hg) 0.03 mg/Nm3 
TPPs (units) shall meet the limits within two years from date of publication of this notification.  
**Includes all the TPPs (units) which have been accorded environmental clearance and are under 
construction”.  
# amended vide Gazette Notification No.590 dated 7.3.2016 
publication of this notification.  
**Includes all the TPPs (units) which have been accorded environmental clearance and are under 
construction”.  
# amended vide Gazette Notification No.590 dated 7.3.2016 

e) The Petitioner filed Petition No. 72/MP/2016 before the Commission seeking in-

principle approval for implementation of Emission Control System (ECS) for

abatement of SO2 and NOx. The Commission vide order dated 20.3.2017 disposed

of the said petition and directed the Petitioner to approach CEA and MoEF&CC for

suitable technology and timelines for implementation. To expedite the

implementation of new environmental norms, the Petitioner separated the process

of approval for SO2 abatement technology from NOx abatement technology

Subsequently, the Petitioner filed petition No. Petition No. 152/MP/2019 for
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implementation of SO2 norms. As regards NOx, CEA conveyed to the Petitioner that 

a consensus has been reached between EPCA, Ministry of Power (MoP), Central 

Pollution Control Board (CPCB), CEA, NTPC and MoEF&CC to revise the NOx 

norms from 300 mg/Nm3 to 450 mg/Nm3 for TPP’s installed between 1.1.2004 to 

31.12.2016. However, the same was not notified at the time of the filing of present 

petition by the Petitioner.  

f) Accordingly, the instant petition has been filed with the technologies and their cost

for meeting the norm of 450 mg/Nm3 as well as 300 mg/Nm3 along with the impact 

on operational parameters such as Heat Rate, Auxiliary Consumption etc., which 

will affect the tariff.  

Submissions of the Petitioner 
4. The gist of the submissions made by the Petitioner are as follows:

a) The Petitioner has submitted that at present the Project is operated as per the new

limits specified by the Amendment Rules in relation to Water Consumption,

Particulate Matter and Mercury.  However, the norms specified for SO2 (200 mg/Nm3)

and NOx (300 mg/Nm3) has to be complied with and the same can be met by way of

(a) installation of Flue Gas De-Sulphurization (“FGD”) Plant to meet the SO2 norms

and (b) installation of NOx abatement system along with associated Electrical System

Modification (ESM) and Civil Foundations.

b) Accordingly, Petitioner had filed a Petition No. 72/MP/2016 seeking in-principle

approval for the expenditure proposed to be incurred for complying with above SO2

and NOx norms. The Commission vide order dated 20.3.2017 directed the Petitioner

to approach CEA with regard to optimum technology, associated cost, major issues

to be faced in installation of revised environmental standards etc., and the MoEF&CC

for phasing the implementation of different environmental measures. The Petitioner
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was also granted liberty to approach the Commission after obtaining the approval 

from CEA and direction of MoEF&CC on the above aspects. The relevant portion of 

the order dated 20.3.2017 is as follows: 

“10. Since, the 2014 Tariff Regulations do not provide for the grant of in-principle 
approval for the capital expenditure, the prayer of the petitioner for in-principle 
approval of the Abstract scheme of capital expenditure by relaxing the 
provisions of the tariff regulations through invoking Regulation 54 of 2014 Tariff 
Regulations, is not maintainable. In our view, since, the implementation of new 
norms in the existing and under construction thermal generating stations would 
require modification of their existing system and installation of new systems 
such as Retro-fitting of additional fields in ESP/replacement of ESP, etc. to meet 
Suspended Particulate Matter norms, installation of FGD system to control SO2 
and Selective Catalytic Reduction (SCR) systems for DeNox, the petitioner is 
directed to approach the Central Electricity Authority to decide specific optimum 
technology, associated cost and major issues to be faced in installation of 
different system like SCR, etc. The petitioner is also directed to take up the 
matter with the Ministry of Environment and Forest for phasing of the 
implementation of the different environmental measures. Accordingly, the 
petitioner is granted liberty to file appropriate petition at an appropriate stage 
based on approval of CEA and direction of MoEF which shall be dealt with in 
accordance with law.” 

c) Pursuant to the directions of the Commission in Petition No. 72/MP/2016 and to

expedite the implementation of new environmental norms, the Petitioner separated

the process of approval for SO2 abatement technology from NOx abatement

technology. Accordingly, the Petitioner on 6.4.2017 approached MoEF&CC and CEA

for further guidance and submitted prefeasibility study for FGD system.

d) On 11.12.2017, in exercise of powers conferred under Section 5 of the Environment

(Protection) Act, 1986, the Central Pollution Control Board, MoEFCC inter-alia issued

direction to the Petitioner to install FGD System by September 2021 and June 2022

for Unit 1 and 2 respectively and take immediate measures like installation of low

NOx burners, providing Over Fire Air (OFA) etc. and comply with NOx emission limit

by the year 2022.

e) Thereafter, CEA vide letter dated 8.1.2019 provided the suggestive technology and

indicative cost for installation of FGD system at the generating station of the

Petitioner. Accordingly, the Petitioner filed separate Petition No. 152/MP/2019 for
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approval of capital cost of FGD separately. The Commission vide order dated 

11.11.2019 in Petition No. 152/MP/2019 accorded the “in-principle” approval for 

installation of FGD system.

f) In the meantime, the Petitioner submitted feasibility study of proposed NOx abetment

system to CEA on 14.11.2018. Further, the Petitioner had discussions with various

vendors on NOx abatement system and based on the same, the Feasibility Report

(FR) was revised and submitted to CEA on 30.4.2020. This report mentioned two

technologies for NOx abetment i.e. ‘In Combustion Control’ and ‘Post Combustion

Controls’ (Selective Non-Catalytic Reduction (SNCR) and Selective Catalytic

Reduction (SCR)).

g) ‘In Combustion Control’ technology is the most suitable for meeting the norm of 450

mg/Nm3 and ‘In Combustion Control’ technology along with SNCR (Post Combustion

Control) is for meeting the norms of 300 mg / Nm3 for the Project of the Petitioner.

h) CEA vide its letter dated 19.6.2020, accorded its approval to go ahead with NOx

abatement system for meeting the norm of 450 mg/Nm3 in line, and to approach the

Commission for approval of tariff implication. The relevant extracts of CEA’s letter

dated 19.6.2020 is as follows:

“This is with reference to your letter dated 30.4.2020, vide which revised feasibility 

report for NOx abatement in MPL boilers for complying new emission norms of 
MOEF&CC dated 07.12.2015 was sent to CEA and approval for NOx abatement was 
sought. 

It is to draw your attention on the Record of Proceedings of Hon’ble Supreme Court of 
India dated 5th August 2019 (copy enclosed as Annexure A), that a consensus has 
been reached between EPCA, Ministry of Power, Central Pollution Control Board 
(CPCB), Central Electricity Authority (CEA), NTPC and MoEF&CC and they agreed in 
principle to revise the NOx norms from 300 mg/Nm3 to 450 mg/Nm3 for Thermal Power 
Plants installed between 01/01/2004 to 31/12/2016. Hon’ble Supreme Court ordered to 
take action on the basis of the consensus that has been reached. 

Hence, pursuant to ‘in-principle’ approval from Hon’ble Supreme Court of India, the 
normative value of NOx for unit >500 MW and installation date between year 2003-
2016 shall be considered as 450 mg/Nm3. However, notification of revision of norms 
by MoEF&CC is yet to be notified. 
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Therefore, with reference to ‘in-principle’ approval from Hon’ble Court, MPL may 
consider the suitable NOx abatement technology accordingly on the condition that MPL 
shall comply the revised NOx norms on continuous monitoring or periodicity basis 
(whatever the case may be) and MPL shall be accountable for any violation of the 
above mentioned norms. In regard of tariff accountable to expenditure towards NOx 
abatement, MPL may approach the regulatory commission along with tariff petition.” 

i) The Hon’ble Supreme Court in order dated 5.8.2019 in  MC Mehta Vs Union of India

observed that during a meeting between EPCA, MoP, CPCB, CEA, NTPC and

MoEF&CC, a consensus was reached that there may be operational issues with SNCR

technology and SCR system are not proven for Indian coal having high ash content.

After detailed discussions, it was agreed in-principle to revise the NOx norms upwards

to 450 mg/Nm3. However, final decision on these issues was based on the outcome of

the pilot projects. Further, in-principle agreement between EPCA, MoP, Central

Pollution Control Board (CPCB), CEA, NTPC and MoEF&CC was reached to revise

the NOx norms to 450 mg/Nm3 and the same was also informed to the Hon’ble

Supreme Court, which also directed the authorities to act on the consensus reached.

However, the concerned authorities did not to take appropriate action in this regard.

j) Accordingly, the Petitioner at the time of filing of instant petition and in the absence

of clarity on the final norms of NOx had sought bids separately for meeting applicable

norm of 300 mg/Nm3  and the expected norm of 450 mg/Nm3.

k) Thus, in the interest of time and as a prudent measure, the Petitioner proposed to

implement either the norm of 300 mg/Nm3 through ‘In Combustion’ along with SNCR

technology or to implement only ‘In Combustion Control Technology’ in first stage for

meeting the norm of 450 mg/Nm3 and the implementation of SNCR System in the

second stage for meeting the norms of 300 mg/Nm3.  Accordingly, the Petitioner

made two separate prayers for approval of cost of 450 mg/Nm3 in the prayer (d) and

cost of meeting norm of 300mg/Nm3 in prayer (c).

l) ‘In Combustion Control Technology’ includes implementation of solutions based
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on the CFD analysis, Low NOx Burner, Separated Over Fire Air Ports (SOFA), 

combustion optimization etc. and the same reduces the NOx emissions for operation 

of unit in 40% - 100% load range. Under this, the improved staging and precise 

stoichiometry control of secondary air results in reduced NOx emissions but increase 

the unburnt carbon, which necessitates for advanced pulverizers, hardware and 

software tools for balanced fuel distribution. 

m) In ‘Post Combustion Control Technology’ (SNCR), urea solution (40%

concentrated) is injected into the high temperature zone of the furnace (8500C to 

11000C), which requires dry urea handling system, DM water for dilution, liquid urea 

storage, transportation system etc, and the NOx will be < 300 mg / Nm3 at 6 % O2 on 

dry basis for 40-100 % loading. 

n) ‘In Combustion Modification’ is implemented in 12 months and ‘In Combustion

Modification with SNCR’ is implemented in 16 months for each unit. Further, one

month outage (from unit cooled down condition to boiler light up) for each unit is

required for retrofitting the above technology. The minimum time gap between

completion of two units will be of two (2) months.

o) In compliance of the provisions of Regulation 29 of the 2019 Tariff Regulations, the

Petitioner has already submitted its proposals to the beneficiaries for giving their views

vide letters dated 27.6.2020 and 24.7.2020

p) The Petitioner will file a separate supplementary tariff petition in terms of Regulations

29(4) of the 2019 Tariff Regulations based on actual and projected expenditure.

q) Apart from an impact on capacity charges, there would also be other cost implications

mainly pertaining to O&M Expenses, Auxiliary Power Consumption (APC), increase in

SHR etc. The O&M Expenses would also increase on account of the running Operation

Cost of the consumables like Solid Urea Prills and DM Water for the De-NOx system

towards operation of the new facilities for SNCR.
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r) The Maintenance Spares and services of contracted/outsourced manpower would also

be required to ensure the availability and reliability of the system for both In

Combustion modification and SNCR. All these will lead to increase in Annual Fixed

Cost (AFC) and, hence, Capacity Charges over rest of the life of the Project.

s) The existing per unit capacity charge at normative PLF of 85% will increase not only

because of increase in AFC but also due to increase in Auxiliary Consumption (SNCR)

and SHR (In-combustion) due to ECS. The existing energy charge rate will also

increase due to additional reagent cost and increase in auxiliary consumption (SNCR)

and SHR (In-combustion).

t) The Petitioner has prayed to consider Auxiliary Consumption of 0.05% for each unit

for DeNOx system in addition to the Normative Auxiliary Consumption of 6.25%

applicable as per the 2019 Tariff Regulations, for the Petitioner’s Project in case of

implementation of SNCR system. Further, the said Auxiliary Consumption of 0.05% is

based on projected levels of operation of plant (PLF) and DeNOx system and it is likely

that the same may be higher or lower than this projection based on actual level of

operation of plant and DeNOx system.

u) When the generating units operate at part load, there may be some reduction in

absolute value (in kWh) of Auxiliary Consumption, however, its reduction in terms of

percentage will not be in the same proportion and hence percentage Auxiliary

Consumption at part load may be higher than that at TMCR condition. Accordingly,

the Petitioner has prayed that said Auxiliary Consumption may be trued up based on

actuals subsequently or replaced by the norms to be specified by Commission if

available at that time. The said Additional Auxiliary Consumption would have impact

on the lowering of Declared Capacity (“DC”) and Change in Availability Formula.

Further, there would be a reduction in LTA capacity for beneficiaries due to Lower

DC and a change in PLF formula.
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v) The Petitioner has prayed for water charges and has proposed that water

consumption of 5.5 m3/hr @ ₹20/m3 may be approved in case SNCR is required to

be installed.

w) The additional O&M on Manpower/ Spares Cost has been considered at 5% of total

capex based on the estimated Manpower and Maintenance spares required to

operate and maintain the DeNOx system for Petitioner’s Project of 2x525 MW.

Accordingly, the Petitioner has sought leave of the Commission to allow true up of

this cost based on actuals subsequently.

x) The actual consumption of Solid Urea Prills in SNCR would depend on actual PLF

and quality/ purity of Reagent and Coal received at site. The cost of Urea Prills would

depend on the lowest cost discovered after bidding as per the Regulations. The

Petitioner has proposed the consumption of Solid Urea Prills at 660 kg/hr with

estimated design NOx emission level of 880 mg/Nm3, which may vary based on final

design/coal parameters used. However, the consumption of Solid Urea Prills will

depend upon the purity and properties of the Reagent actually procured through

competitive bidding. Solid Urea Prills Cost is proposed as ₹38/kg. Accordingly, allow

true up of these consumption and cost parameters based on actuals subsequently in

case SNCR is required to be installed.

y) There will be an impact on existing Energy Charge Rate (“ECR”) without Reagent

Cost as well as ECR with Reagent Cost after installation of DeNOx system (SNCR)

due to Additional Auxiliary Consumption. It is also anticipated the installation of

DeNOx system (“In-Combustion”) may also have an adverse impact on boiler

efficiency by about 0.8% thereby increasing Station Heat Rate (SHR) by about 22

kCal/kWh and, thus on ECR. Therefore, allow the said increased Station Heat rate

and ECR during Supplementary Tariff Petition stage or true-up exercise post

installation of DeNOx system.
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z) Pursuant to installation of FGD and DeNOx systems at Petitioner’s Project, Petitioner

will be in a disadvantageous position in getting dispatched on Merit Order Dispatch

(“MOD”) principle due to higher ECR. This will give unfair and unintended advantage,

of getting priority in MOD, to plants that have not installed ECS such as FGD and

DeNOx.  The Petitioner has proposed that even after installation of ECS, for MOD

purposes, the ECR formula may be used taking both Reagent Consumption and

landed price of Reagent as zero and Auxiliary Consumption as per approved norms

without installation of ECS and till all ECSs are installed, the Merit Order may be run

without any reference to additional ECR. However, payment for Supplementary

Energy Charges for ECS, with impact of Reagent Cost, Auxiliary Consumption and

SHR, may be done over and above the ECR used for Merit Order purpose.

aa)  The cost of maintenance spares have been assumed at 20% (as per the provision 

of the Regulation 34(a)(iv) of the 2019 Tariff Regulations. Similarly, cost of Solid Urea 

Prills (for SNCR) for 30 days and stock for 20 days needs to be considered in line 

with Regulation 34(a)(i) and Regulation 34(a)(ii) of the 2019 Tariff Regulations.   

bb) The cost of Capital Spares projected or actually consumed after installation of DeNOx 

System will be claimed subsequently in the supplementary or true-up tariff petition 

based on realistic projections or actual consumption, as the case may be. 

cc) Accordingly, the additional Auxiliary Consumption may be trued up based on actuals 

subsequently or replaced by the norms to be specified, if available at that time. Further, 

the said Additional Auxiliary Consumption would have impact on the lowering of DC 

and change in availability formula. Futher, there would be a reduction in LTA capacity 

for beneficiaries due to lower DC and a change in PLF formula. 

dd) The cost of NOx abatement system includes electrical system modification and civil 

foundations.  The cost estimate proposed for “In-Combustion” modification is based on

L1 Bidder cost arrived through open tendering process. There would also be other cost 
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implications because of the proposed NOx abatement system mainly pertaining to 

reagent cost, water cost, maintenance spares and services of contracted/ outsourced 

manpower would also be required to ensure the availability and reliability of systems.  

ee) One month shutdown period per unit is required for hook-up and commissioning of 

NOx abatement system. In case, it is not possible to retrofit system within planned 

outage, this shutdown period be considered as “deemed availability” for payment of

capacity charges.  

ff)   The Petitioner has computed the levelized value of likely or indicative impact on tariff 

over the balance useful life of the Project (average of both the Units) post installation 

of In-Combustion DeNOx system as about ₹0.06/kWh (₹0.03/kWh in Per Unit Capacity 

Charges and ₹0.03/kWh in ECR) for meeting 450 mg/Nm3 with “In Combustion 

Modification” alone. 

gg) Modify the schedule and its consequent impact on the proposed ACE or the 

operational costs, if the need so arises. 

Cost of Technology 

5. The Petitioner has submitted that based on the bidding and other associated costs, the

estimated cost for ‘In Combustion Modification’ is ₹51.46 crore and for ‘In Combustion

Modification with SNCR’ is ₹198.37 crore. The details are as follows:  

  (₹ in crore) 

Sl. 
No. Description 

In 
Combustion 
Modification 
(2X 525 MW) 

In Combustion 
Modification + 

SNCR (2x525 MW) 
1 NOx abatement System Base Cost 

1.1 De-NOx main package cost including Furnace 
CFD Analysis and LOI Analyser 33.08# 131.35@ 

1.2 Fire Fighting System 0 1 
1.3 DCS Augmentation 2 4 
1.4 Mercury Analyser 2 2 

2 Total NOx abatement System Base Cost (1.1 
+1.2+1.3+1.4) 37.08 138.35 

3 Engineering & Project Management Cost (7% of 
Item 2) 2.60 9.68 
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4 Total Base Cost of the project (2 + 3) 39.68 148.04 
5 GST (18 % of 4) 7.14 26.65 

6 IEDC (Start-up Cost and Pre-operative 
expense) 0.00 3.13 

7 Total NOx abatement System cost including 
taxes and duties (4 + 5 +6) 46.82 177.82 

8 Contingency (5 % of 7) 2.34 8.89 

9 Project Cost including Taxes & Duties, IEDC 
and contingency (7 +8) 49.16 186.71 

10 IDC and Financial charges (as per scheduled 
flows) 2.31 11.66$ 

11 Opportunity Cost* 0 0 
12 Total Project Cost (9+10+11) 51.46 198.37 

(Note : # - L1 Bidder Quote; @ - As per offer received from bidder – ₹ 67.56 Cr for In combustion Modification 
and ₹. 63.80 Cr for SNCR; $ - including Solid Urea prills; * - opportunity shutdown i.e. carrying out activities 
during annual shutdown, otherwise, fixed charges for shutdown shall be considered) 

6. Later, the Petitioner vide affidavit dated 9.6.2021 and 2.11.2021 submitted that with

the revision of emission norms for NOx for TPPs installed during the period from 1.1.2004 

to 31.12.2016 from 300 mg/Nm3 to 450 mg/Nm3 by MoEFCC vide Notification G.S.R. 

662(E) dated 19.10.2020, the prayer (c) of the instant petition has become infructuous. The 

Petitioner is now seeking relief with respect to all other prayers w.r.t. norm of 450mg/Nm3. 

The Petitioner has proposed installation of only “In Combustion Control Technology” to bring 

the level of NOx emission below 450 mg/N in the Project. 

Selection of Technology 

7. The Petitioner has submitted that in absence of any structured guidelines available

from CEA, the Petitioner carried out the Feasibility Study of various available technologies 

and submitted to CEA along with letter dated 5.11.2018. The Feasibility Study was revised 

and the analysis of following technologies was submitted to CEA on 30.4.2020:  

1. In Combustion Control

2. Post Combustion Control

a. Selective Non- Catalytic Reduction (SNCR)

b. Selective Catalytic Reduction (SCR)
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8. The Petitioner has submitted that selection of De-NOx technology as a retrofit option

mainly depends on technical, economic and commercial factors. The technical part includes 

existing NOx emission levels, NOx removal efficiency required, location of the plant (inland 

/ coastal / access to reagent source), space requirements, outage requirements, layout 

feasibility, suitability of technology for Indian conditions. The economic factors include 

capital cost, operating cost (cost of reagent chemical, cost of utilities required and cost of 

increased APC). The commercial aspects include impact on tariff, reliable suppliers, proven 

technology and supplier guarantee.  

9. The Petitioner has submitted that after preliminary study of all above technologies, it

was concluded that “In Combustion Control” is the most suitable technology for meeting the 

norm of 450 mg/Nm3 for the Project of the Petitioner for the following reasons: 

• Low well-established In-Combustion Control technology on a variety of world coals

with proven reliability.

• NOx emission removal in the range of 30% - 40%. However, coals with favorable

FC/VM ratio, fuel Nitrogen can lead to removal efficiency upto 40%.

• Adequate and commercially viable suppliers offer this technology.

• No reagent is required

10. The Petitioner has submitted that it is difficult to do micro level cost-benefit analysis

for individual plants such as the Petitioner’s Project. The benefits of lowering NOx emission 

levels are essentially societal and macro in nature, in the shape of better health of public 

leading to lower mortality, incidental reduction in spending on health needs, reduction in soil 

acidification, reduced rain acidification, economic benefits of better productivity from 

healthier workforce. Further, overall reduction in level of NOx for society is dependent on 

collective action for reduction by all TPPs. Moreover, irrespective of result of such cost-

benefit analysis, the installation of DeNOx system is mandated by the revised emission 

124



Order in Petition No. 606/MP/2020 Page 17 of 29 

norms in the form of governing law and there is no choice in the matter but to implement the 

law by installing the necessary equipment. The Petitioner has further submitted that the “in-

principle” approval is necessary for securing financial support from lending institutes and 

achieve financial closure for implementation of the system within timelines.  

11. The case was called for virtual hearing on 1.6.2021 and the Commission vide Record

of Proceedings (RoP) dated 2.6.2021 directed the Petitioner to submit the following 

information on affidavit:  

“i Guaranteed value of maximum NOx emissions as agreed with OEM of Boiler; 

ii. Actual level of NOx measured at full load;

iii. Status of implementation of abatement system to meet revised norms for NOx in view
MoEFCC gazette notification dated 16.10.2020 relaxing NOx emissions to 450
mg/Nm3; and

iv. The emission levels of NOx during the last three years as submitted to the Pollution
Control Board.”

12. The Petitioner vide additional affidavit dated 9.6.2021 has submitted that the actual

emissions of the units of the Petitioner are more than prescribed limit of 450 mg/Nm3 and has 

prayed to grant relief associated with norm of 450 mg/Nm3. The Petitioner has further 

submitted that the design guarantee of NOx emission is 880 mg/Nm3. The bidding process 

was completed but contract is yet to be awarded. Petitioner has further submitted that the 

NOx level varies based on unit load, coal blending, mill combination, excess air etc. Thus, the 

emission at full load may not give picture about the worst operating conditions and the 

emissions at part load are higher than full load operation. The actual emission level data 

during 2018 -19 to 2020- 21, when the Units were operating at or around full load is as follows: 

Unit 1 Unit 2 

Month Load (MW) NOx (mg/Nm3) Month Load 
(MW) 

NOx 
(mg/Nm3) 

April 2018 521.0 485.5 April 2018 520.0 512.2 
December 2018 519.6 739.0 December 2018 519.3 664.7 
January 2019 522.0 865.1 January 2019 517.3 830.2 
February 2019 518.0 780.7 February 2019 519.0 739.3 
May 2019 521.0 840.9 May 2019 520.0 783.4 
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August 2019 513.0 743.7 August 2019 514.0 698.5 
March 2020 521.0 348.9 March 2020 516.0 789.1 
October 2020 517.0 838.0 October 2020 515.0 676.8 
December 2020 525.9 456.4 December 2020 521.0 496.2 
March 2021 525.0 457.6 

13. As regards NOx emission levels during the last three years submitted to the Pollution

Control Board, the Petitioner has submitted the quarterly NOx emission levels during 2018-

19 to 2020-21 submitted to Jharkhand State Pollution Control Board (JSPCB) and the same 

is as follows:

Unit Month 
2018-19 2019-20 2020-21 

Load 
(MW) 

NOx 
(mg/Nm3) 

Load 
(MW) 

NOx 
(mg/Nm3) 

Load 
(MW) 

NOx 
(mg/Nm3) 

Unit 1 

April 521.0 485.5 434.0 761.6 
May 362.0 561.4 521.0 840.9 
June 442.0 585.9 358.8 845.2 304.0 811.8 
July 368.6 559.4 372.5 725.3 
Aug 363.0 275.6 513.0 743.7 291.0 779.3 
Sept 295.7 764.7 319.0 718.6 
Oct 402.0 404.1 305.9 672.8 517.0 838.0 
Nov 470.0 492.4 478.3 703.0 509.0 697.4 
Dec 519.6 739.0  520.0 787.8 525.9 456.4 
Jan 522.0 865.1 478.0 884.9 518.4 456.2 
Feb 518.0 780.7 461.0 751.9 516.0 572.4 
Mar 483.0 809.9 521.0 348.9 525.0 457.6 

Unit 2 

April 520.0 512.2 489.5 833.4 
May 347.0 489.0 520.0 783.4 
June 500.0 496.9 345.4 249.3 308.0 776.3 
July 356.9 521.1 
Aug 386.0 316.2 514.0 698.5 291.0 701.6 
Sept 393.0 245.1 295.5 719.4 276.0 662.0 
Oct 473.7 751.0 516.0 789.1 
Nov 460.0 520.2 496.5 7.6 515.0 676.8 
Dec 519.3 664.7  480.0  667.8 521.0 496.2 
Jan 517.3 830.2 467.0 799.0 
Feb 519.0 739.3 451.0 728.9 482.0 558.7 
Mar 466.0 769.4 480.0 326.7 525.0 460.0 

Note: Reports for some of the months are not available either because of Unit annual overhaul, Unit shutdown 

or because of lockdown. 

14. The petition was admitted on 19.7.2021 and the Petitioner was directed to submit the

corrected values of NOx measurements to 6% O2 (dry basis) in line with MoEF&CC 

Notification dated 28.6 2018.  

126



Order in Petition No. 606/MP/2020 Page 19 of 29 

15. The Petitioner vide affidavit dated 27.7.2021 stated that the information submitted vide

additional affidavit dated 10.6.2021 was calculated at 6% O2 correction on dry basis and the 

same is corroborated with report of third party (Mitra S. K. Private Limited) who conducted 

the sampling and stack emission tests of the Project and submitted the reports to JSPCB.  

16. The petition was again heard on 22.10.2021 and the Petitioner was directed to clarify

the following: 

i. The head-wise envisaged capital cost for each of the solutions i.e. CFD analysis, low NOx
burner, SOFA, combustion optimization etc.

ii. As the boilers already have low NOx burners, whether the Petitioner proposes to replace

the same with new low NOx burners? If so, justification for such requirement and analysis
carried out for CFD analysis, SOFA, combustion optimization etc. with existing low NOx
burners.

17. In response, the Petitioner vide additional affidavit dated 2.11.2021 has submitted that

the price bid was invited on a lump sum basis including cost of CFD analysis and LOI 

analyser. Thus, the head wise capital cost for each solution i.e. low NOx burner, SOFA, 

combustion optimization etc. is not available with the Petitioner. However, out of the estimated 

₹51.46 crore for ‘In Combustion Modification’, the cost of main De-NOx package is ₹33.08 

crore, including Furnace CFD analysis cost of ₹0.15 crore and LOI Analyser cost of ₹3.95 

crore. The Petitioner has further submitted that boilers of MPL are not provided with Low Nox 

Burner and are provided with conventional burners / burner tip but not with low NOx burners. 

18. During the hearing on 20.5.2022, the learned counsel for the Petitioner submitted that

the total estimated cost of ‘Combustion Modification’ of ₹51.46 crore is likely to escalate, as 

the L1 bidder conveyed that the validity of the quoted price was only upto 30.6.2021 and 

escalation thereof on account of inflation in last two years. The Petitioner will come up with 

final cost, after implementation of the subject works.  

19. The Commission after hearing the learned counsel for the Petitioner reserved the order

in the matter.  The Respondents have neither participated in the hearing nor filed any reply in 
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the matter. Accordingly, the instant order is prepared after considering the submission made 

in the Petition and Petitioner’s affidavits dated 9.6.2021, 26.7.2021 and 2.11.202.  

Analysis and Decision 

20. We have considered the submissions of the Petitioner and perused documents

available on record. It is observed that subsequent to MoEF&CC’s notification, the Petitioner 

filed a Petition No. 72/MP/2016 before the Commission and sought in-principle approval for 

the expenditure proposed to be incurred to meet the revised emission norms w.r.t. SO2 and 

NOx. The Commission vide order dated 20.3.2017 directed the Petitioner to approach CEA 

for specific optimum technology, associated cost and major issues to be faced in installation 

of revised environmental norms and to approach MoEF&CC for phasing the implementation 

of different environmental measures. 

21. In order to expedite the implementation of environmental norms, the Petitioner sought

approval of CEA for SO2 system and NOx system separately. Accordingly, the Petitioner on 

6.4.2017 approached MoEF&CC and CEA along with a pre-feasibility study report on FGD 

system. Central Pollution Control Board, MoEF&CC vide letter dated 11.12.2017, directed the 

Petitioner to install FGD System by September 2021 and June 2022 for Unit 1 and 2 

respectively, and take immediate measures like installation of low NOx burners, providing 

Over Fire Air (OFA) etc. and comply with NOx emission limit by the year 2022. Subsequently, 

CEA vide letter dated 8.1.2019 provided the suggestive technology and indicative cost for 

installation of FGD system for the generating station of the petitioner. Accordingly, the 

Petitioner had filed separate Petition No. 152/MP/2019 before the Commission for approval 

of capital cost of FGD separately. The Commission vide order dated 11.11.2019 in Petition 

No. 152/MP/2019 accorded the in-principle approval for installation of FGD system. 

22. In the meantime, on 14.11.2018, the Petitioner submitted feasibility study of proposed
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NOx abetment system to CEA and subsequently, based on discussions with various vendors 

revised and updated subject report and submitted the same to CEA on 30.4.2020. The report 

mentions of two technologies i.e. ‘In Combustion Control’ and ‘Post Combustion Controls’

(SNCR and SCR). The ‘In Combustion Control’ is for abatement of NOx upto 450 mg/Nm3 

and ‘Post Combustion Controls’ (SNCR) for abatement upto 300 mg/Nm3.  

23. Accordingly, the Petitioner in the interest of time and as a prudent measure, initially

proposed to implement either the norm of 300 mg/Nm3 through ‘In Combustion’ along with

SNCR technology or to implement only ‘In Combustion Control Technology’ in first stage for 

meeting the norm of 450 mg/Nm3 and the implementation of SNCR System in the second 

stage for meeting the norms of 300 mg/Nm3. 

24. Thus, the Petitioner invited bids and discovered the price for ‘In Combustion

Technology’ and received bidders estimated costs for ‘In Combustion’ along with SNCR, 

however, did not award the projects. Accordingly, sought the in-principle approval for 

implementation of ECS for abatement of NOx to 450 mg / Nm3 as well as 300 mg / Nm3 along 

with increase in APC, increase in SHR, working capital for SNCR, increase in O&M expenses 

etc. 

25. Subsequent to MoEF&CC’s notification dated 16.10.2020, wherein, the NOx was

revised to 450 mg/Nm3, the Petitioner has withdrawn prayers pertaining to NOx abatement 

system for 300 mg / Nm3. Accordingly, the submissions and prayers of the Petitioner w.r.t. 

450 mg/ Nm3 i.e. ‘In Combustion Control Technology’ are considered in this order. 

26. It is also observed that the MoEF&CC vide notification dated 31.3.2021 has

categorized the TPP’s based on their location and extended the timelines for the 

implementation of environment norms and exempted these compliances for the units retiring 

within the specified timelines. The details in brief are as follows: 
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Sl. 
No. 

Category Location / Area Timelines for compliance 
Non-retiring 
units 

Retiring units 

1 Category A Within 10 km radius of National 
Capital Region or cities having 
million plus population, as per 
census 2011 

Upto 31st 
December, 2022 

Upto 31st 
December, 
2022 

2 Category B Within 10 km radius of Critically 
polluted areas or non-attainment 
cities, as defined by CPCB 

Upto 31st 
December, 2023 

Upto 31st 
December, 
2025 

3 Category C Other than those included in 
category A and B 

Upto 31st 
December, 2024 

Upto 31st 
December, 
2025 

27. Further, MoEF&CC vide notification dated 5.9.2022 revised/ extended the timelines for

implementation of ECS norms. The details in brief are as follows: 

Sl. 
No. 

Category Location / 
Area 

Timelines for compliance 
(Non-retiring units) 

Last date for retirement 
of units for exemption 
from compliance 

Parameters 
other than 
SO2 
emissions 

SO2 
emissions 

Parameters 
other than 
SO2 
emissions 

SO2 
emissions 

1 Category 
A 

Within 10 km 
radius of 
National Capital 
Region or cities 
having million 
plus population, 
as per census 
2011 

Upto 31st 
December, 
2022 

Upto 31st 
December, 
2024 

Upto 31st 
December, 
2022 

Upto 31st 
December, 
2027 

2 Category 
B 

Within 10 km 
radius of 
Critically 
polluted areas 
or non-
attainment 
cities, as 
defined by 
CPCB 

Upto 31st 
December, 
2023 

Upto 31st 
December, 
2025 

Upto 31st 
December, 
2025 

3 Category 
C 

Other than 
those included 
in category A 
and B 

Upto 31st 
December, 
2024 

Upto 31st 
December, 
2026 

Upto 31st 
December, 
2026 

28. As per the information furnished by the Petitioner and submitted to JSPCB, it is

observed that the monthly average NOx emission of the units of the generating station are 

generally higher than prescribed norm of 450 mg/ Nm3, however, for few months the 

emissions are lower than the norm of 450 mg/ Nm3. In response to query of the Commission, 
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the Petitioner submitted that the NOx emission depends on unit load, coal blending, mill 

combination, excess air etc., and the emissions at part load are higher than full load operation. 

Accordingly, the Commission is of the view that though at times, under specific conditions, 

the Petitioner by controlling various parameters, able to achieve the NOx emissions upto 450 

mg/Nm3, implementation of ‘In Combustion Control Technology’ is necessary for consistent 

abatement of NOx below 450 mg/Nm3, particularly, the balance useful life of the plant is being 

around 15 years. 

29. Implementation of solutions based on the CFD analysis, Low NOx Burner, Separated

Over Fire Air Ports (SOFA), combustion optimization etc. reduces the NOx emissions for 

operation of unit in 40% - 100% load range. However, it may also result in increase in unburnt 

carbon, which necessitates for advanced pulverizers, hardware and software tools for 

balanced fuel distribution. This technology may necessitate for higher SHR i.e. around 22 

kCal / kCal. The total estimated cost, based on ‘L1 bidder’ is ₹51.46 crore which includes 

main package (including Furnace CFD analysis and LOI analyser) of ₹33.08 crore, DCS 

augmentation system (₹2 crore), Mercury Analyser (₹2 crore), GST @ 18 % (₹7.14 crore), 

IDC and financial charges (₹2.31 crore) and Contingency (₹2.34 crore). As per the 

estimations of the Petitioner, considering the balance useful life of the units, the additional 

tariff is of ₹. 0.06/kWh (₹0.03/kWh in Per Unit Capacity Charges and ₹0.03/kWh in ECR). 

30. Further, Regulations 11, 26 and 29 of the 2019 Tariff Regulations, enables a

generating company to seek in-principle approval and incur/ claim additional capitalization to 

meet the revised emission norms, which read as follows: 

“11. In-principle approval in specific circumstances: The generating company or the 
transmission licensee undertaking any additional capitalization on account of change in law 
events or force majeure conditions may file petition for in-principle approval for incurring such 
expenditure after prior notice to the beneficiaries or the long term customers, as the case may 
be, along with underlying assumptions, estimates and justification for such expenditure if the 
estimated expenditure exceeds 10% of the admitted capital cost of the project or Rs.100 Crore, 
whichever is lower.”
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       “26. Additional Capitalisation beyond the original scope 

(1) The capital expenditure, in respect of existing generating station or the transmission system 
including communication system, incurred or projected to be incurred on the following counts 
beyond the original scope, may be admitted by the Commission, subject to prudence check: 
…. 
(b) Change in law or compliance of any existing law;” 
 
“29. Additional Capitalization on account of Revised Emission Standards: (1) A generating 
company requiring to incur additional capital expenditure in the existing generating station for 
compliance of the revised emissions standards shall share its proposal with the beneficiaries and 
file a petition for undertaking such additional capitalization. 
(2) The proposal under clause (1) above shall contain details of proposed technology as specified 
by the Central Electricity Authority, scope of the work, phasing of expenditure, schedule of 
completion, estimated completion cost including foreign exchange component, if any, detailed 
computation of indicative impact on tariff to the beneficiaries, and any other information 
considered to be relevant by the generating company. 
(3) Where the generating company makes an application for approval of additional capital 
expenditure on account of implementation of revised emission standards, the Commission may 
grant approval after due consideration of the reasonableness of the cost estimates, financing 
plan, schedule of completion, interest during construction, use of efficient technology, cost-benefit 
analysis, and such other factors as may be considered relevant by the Commission. 
(4) After completion of the implementation of revised emission standards, the generating 
company shall file a petition for determination of tariff. Any expenditure incurred or projected to 
be incurred and admitted by the Commission after prudence check based on reasonableness of 
the cost and impact on operational parameters shall form the basis of determination of tariff.” 

 
31. In line with the above provisions of the 2019 Tariff Regulations, the Petitioner has filed 

the instant Petition seeking the in-principle approval for ECS required to comply with NOx 

norms of MoEF&CC. The Petitioner has submitted the proposal along with scope of works, 

scheduled completion, estimated cost, indicative impact on tariff etc. to the concerned 

beneficiaries. Thus, the Petitioner has complied with the Regulation 29(1) of the 2019 Tariff 

Regulations. However, no comments have been received.  

 
32. The Petitioner has invited bids for ‘In Combustion Technology’ for abatement of NOx 

within 450 mg/ Nm3, wherein, 4 vendors submitted valid financial bids and bidding process 

was completed on 30.9.2019. The estimated price for the ‘In Combustion Technology’, as per 

the ‘L1 bidder’ was ₹51.46 crore for 1050 MW (2 x 525 MW) of the generating station. This 

estimated cost of ₹51.46 crore, includes main package (including Furnace CFD analysis and 

LOI analyser) of ₹33.08 crore, DCS augmentation system (₹2 crore), Mercury Analyser (₹2 

crore), GST @ 18 % (₹7.14 crore), IDC and financial charges (₹2.31 crore) and Contingency 
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(₹2.34 crore). As the bid was issued a lumpsum, the Petitioner does not have the head wise 

capital cost for each solution i.e. low NOx burner, SOFA, combustion optimization, etc. The 

Petitioner has also submitted that the quoted price of L1 bidder was only valid till 30.6.2021, 

with minor escalation. 

33. As regards O&M charges, the Petitioner has submitted that this technology may

necessitate higher SHR i.e. around 22 kCal/ kCal and as per the estimations, considering the 

balance useful life of the units, the additional tariff on account of implementation of ECS for 

abatement NOx upto 450 mg/ Nm3 is of ₹0.06/kWh (₹0.03/kWh in Per Unit Capacity Charges 

and ₹0.03/kWh in ECR). However, it is observed that these claims are based on the 

preliminary estimations of the Petitioner and actual impact can be assessed only after actual 

implementation of the NOx system for the generating station and other similar size of units. 

As per Regulation 29(4) of the 2019 Tariff Regulations, after completion of the implementation 

of revised emission standards, the generating company shall file a petition for determination 

of tariff. Any expenditure incurred or projected to be incurred and admitted by the Commission 

after prudence check based on reasonableness of the cost and impact on operational 

parameters shall form the basis of determination of tariff. Accordingly, the prayers of the 

Petitioner for the grant of additional APC, Gross Station Heat Rate, additional water charges, 

spares, additional O&M Expenses, landed cost of reagents and deemed availability on 

account of shutdown, etc. are not considered in the instant order, as the instant petition is for 

in-principle approval for implementation of ‘In Combustion Technology’ and the same would 

arise only after the ECS system is installed and becomes operational. Accordingly, we would 

consider them in petition to be filed by the Petitioner under Regulation 29(4) of the 2019 Tariff 

Regulations, after the installation of NOx control system. Further, the Commission has 

introduced a separate tariff stream for ECS by amending the 2019 Tariff Regulations vide the 

2020 Amendment Regulations. Accordingly, the Petitioner’s claim towards grant of additional 
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APC, additional water consumption and additional O&M Expenses, etc. shall be dealt as per 

the amended 2019 Tariff Regulations. 

 
34. The Petitioner has approached the Commission for in-principle approval of the capital 

cost for implementation of NOx control system. The Petitioner has claimed estimated price of 

₹51.46 crore for implementation of the ‘In Combustion Technology’ in its generating station 

(2 x 525 MW), which includes main package (including Furnace CFD analysis and LOI 

analyser) of ₹33.08 crore, DCS augmentation system (₹2 crore), Mercury Analyser (₹2 crore), 

GST @ 18 % (₹7.14 crore), IDC and financial charges (₹2.31 crore) and Contingency (₹2.34 

crore). The CEA has specified the suitable technology and the indicative capital cost of the 

Wet Limestone Based FGD for reduction of SO2 emissions. However, no such indicative 

capital cost is available in the case of NOx control system. The Commission vide combined 

order dated 28.4.2021 in Petition No.335/MP/2020 & Others, approved the hard cost for 

implementation of the Combustion Modification System for NOx control system in case 

Vindyachal Super Thermal Power Station, Korba Super Thermal Power Station, Mauda 

Power Thermal Power Station and Sipat Super Thermal Power Station. Further, the 

Commission vide order dated 28.9.2021 in Petition No. 597/MP/2020 in case of NTPC SAIL 

and order dated 7.5.2022 in Petition No.393/MP/2019 in the case of Aravali Power Company 

Private Limited had accorded in-principle approval of the hard cost towards implementation 

of NOx control system discovered through bidding. The details of the in-principle approvals 

granted by the Commission for installation of the NOx control system is given in the table 

below. In the instant case, the Petitioner has indicated hard cost of ₹37.08 crore (Furnace 

CFD analysis and LOI analyzer of ₹33.08 crore, DCS augmentation system of ₹2 crore and 

Mercury Analyser of ₹2 crore) for implementation of NOx control system. It is observed from 

the table below  that the hard cost claimed by the Petitioner in the instant case is much higher 

than the hard cost approved in the case of NTPC, NTPC SAIL and Aravali Power Company 
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Private Limited 

Petition No.  & 
date of order 

Petitioner Generating 
Station 
/Capacity 
(MW) 

Date of IFB & 
NoA 

Cost Approved  for 
Combustion 
Modification System 

(₹ in crore) 
335/MP/2020 & 
Ors 
28.4.2021 

NTPC (i) VSTPS-III 
(2x500 MW) 

IFB:31.7.2017 
NOA:18.9.2018 

17.74 

(ii) VSTPS-IV 
(2x500 MW) 

IFB:31.7.2017 
NOA:18.9.2018 17.74 

(iii) KSTPS-III 
(500 MW) 

IFB 28.9.2018 
NOA:22.8.2020 8.76 

(iv) MSTPS-I 
(2x500 MW) 

IFB:31.7.2017 
NOA:18.9.2018 

18.28 

(v) SSTPS-II 
(2X500 MW) 

IFB:24.4.2020 
NOA:  -NA- 

12.92 

Petition No. 
597/MP/2020 
28.9.2021 

NTPC 
SAIL 

2x250 MW IFB:31.8.2018 
NoA:26.8.2019 

14.00 

Petition No. 
393/MP/2019 
7.5.2022 

Aravali 
Power 
Company 
Private 
Limited, 

3x500 MW IFB:24.11.2018 
NOA:29.4.2019 

16.94 

Petition No. 
606MP/2020 

MPL 2x525 MW Claimed  37.08 

35. As the hard cost of NOx control system claimed by the Petitioner is much higher, we

are not inclined to approve the same at this stage. The Petitioner is directed to adopt prudent 

methods of transparent competitive bidding and arrive at more economical and reasonable 

capital/ hard cost of the NOx control system in the interest of beneficiaries and the consumers. 

However, we accord “in-principle” approval for implementation of ‘In Combustion Technology’ 

in its generating station (2x 525 MW) and the Petitioner is granted liberty to approach the 

Commission after of the implementation of ‘In Combustion Technology’ for further 

consideration in accordance with Regulation 29(4) of the 2019 Tariff Regulations. Further, the 

Petitioner is directed to proceed for implementation NOx abatement system in line with the 
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timelines issued by the MoEF&CC from the time to time, in consultation with the beneficiaries. 

36. The Petitioner has also prayed for modification of the granted LTA on account of

reduction in the Net Capacity of Project due to proposed ECS installation. The Petitioner has 

made similar prayer in Petition No.152/MP/2019. In this regard, the Commission in order 

dated 11.11.2019 in Petition No.152/MP/2019 has already held that the Petitioner has to 

invoke the provision of LTA and the 2009 Regulations for any reduction of LTA in accordance 

with law. As such, we are not inclined to dwell on this issue in this order. The relevant portion 

of the order dated 11.11.2019 is as follows: 

“41. The Petitioner in the instant petition has prayed for requisite modification in the  
LTA granted on account of reduction in the Net Capacity of the generating station 
due to increase in Auxiliary Consumption in regard to FGD installation. It is 
observed that the reduction of LTA capacity is governed as per their provision of  
LTA Agreement and the CERC (Connectivity, Long term Access and Medium 
Term Open Access) Regulations, 2009 and subsequent amendment thereof. The 
Petitioner has to invoke the provision of LTA and connectivity regulations for any 
reduction of LTA in accordance with Law…...” 

37. As regards the Petitioner’s prayer to not consider the increased ECR on account of

installation of De-Nox installation for the purpose of preparation of stack of merit order 

dispatch, the Commission in order dated 11.11.2019 in Petition No.152/MP/2019 filed by the 

Petitioner has already observed as under. Therefore, we do not find any reason to further 

dwell on this issue in this order.

“39. The dispatch of the generating station depends on the requisition by the  

beneficiaries of such generating station. All the beneficiaries may not be 

purchasing the electricity from same generating stations. The merit order for 
dispatch is worked out by each beneficiary based on the principle of marginal cost. 
The marginal cost of each beneficiary is different and therefore, the merit order for dispatch will 
also be different. In this context, the Ministry of Power, on 30.7.2019, 
issued direction u/s 107 of the Act, to address this issue as under: 

“3. The Phasing of the implementation of the new environmental norms has been 

reviewed. Accordingly, it is directed that the impact of operating costs incurred in 
the implementation of new Environmental Norms shall not be considered for Merit 
Order Despatch of Coal Based Thermal Power Stations till 31.12.2022. For this 

purpose, CERC shall advise a methodology of supplementary tariff determination 
separately from normal tariff so that installation of FGD/other ECS has no bearing 

on the merit order dispatch till 31.12.2022.” 

40. As per Clause (2) of the Regulation 14 of the 2019 Tariff Regulations, the
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Commission has already specified the regulatory framework for determination of 
supplementary tariff inter-alia provides supplementary capacity charges and 
supplementary energy charges. This regulation is effective for 2019-24 tariff 
period. The Commission will determine this supplementary tariff on submission of 
application by the petitioner after installation of FGD. As such, state/beneficiaries 
may decide merit order dispatch while scheduling the plants. Accordingly, prayer 
(g) of the petitioner is disposed in terms of above.” 

38. Petition No. 606/MP/2020 is disposed of in terms of the above discussions and

findings. 

        sd/-                  sd/-      sd/- 
  (P. K. Singh)   (Arun Goyal)   (I. S. Jha) 
     Member   Member   Member 

CERC Website S. No. 604/2022 

//TRUE  COPY //
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M L 
MAITHON POWER LI MITED 

Date: 13th March 2025 

CERTIFICATE 

This Certificate is for submission before the Central Electricity Regulatory Commission (CERC) 

in compliance with Regulation 3(18) of CERC Tariff Regulations 2024. 

This is to certify that the Emission Control System (ECS) has been successfully commissioned 

and put into use in Unit No. 2 of Maithon Power Limited (MPL), District: Dhanbad, Jharkhand 

as per the details below after meeting the applicable technical and environmental 

standards as specified by Ministry of Environment, Forest and Climate Change (MoEF & CC): 

Unit No Capacity (MW) Name of ECS Scheme Date of Operation 

NOx Emission 

Unit# 2 525MW 
Abatement (De-NOx) 

13.01.2025 
System I Combustion 

Modification 

- (Ill"'.~ Q1~on & Director 
Maithon Power Limited 

MAITHON POWER LIMITED 
(A Joint Venture of Tata Power & DVC) 

Registered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Bunder, Mumbai 400 009, Tel: 91 22 67171232 
Works: Village Dambhui, P.O.Barbindia, P.S.Nirsa, District Dhanbad 828 205, Jharkhand 

Tel: +91 6540 278001/27 Fax: +91 6540 278040/ +91 8860075658 
r.nr nnr ::11t o ltio n tit" tJ 1 1mho r t r U .. l\· I 17 AQOa n.nu"'>nnno1 ,-.,.,c,,.,n, \ A t - L.. ..... :4. - A ...1...1---- ·· · - ·- ·· .a. _ ... __ -· · ·-- _ _ _ _ , _ _ _ , 
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MAITHON 

Letter No: MPL/FY24/23-03/004 Date: 03 .04.2023 

To, 
The Chairman & Managing Director, 
Kerala State Electricity Board Limited, 
Vydyuthi Bhavanam, 7th Floor, Pattom, 
Thiruvananthapuram, Kerala-695004 

Subject: Regarding installation of NOx abatement systems in order to comply with the 

revised emission standards. 

Reference: 

Dear Sir, 

A. Hon'ble CERC Order dated 16.12.2022 in Petition No. 606/MP/2020 granting 

in-principle approval for installation of De-NOx System. 

B. Regulation 29 of the of the CERC (Terms & Conditions for Determination of 

Tariff) Regulations, 2019 ("Tariff Regulations"). 
C. Ministry of Environment, Forest and Climatic Change notification No. 

S.0.3305 (E) dated 07.12.2015 as ~mended from time to time. 

D. Power Purchase Agreement dated 30.12.2013 & 29.06.2015 executed between 

Maithon Power Limited and Kerala State Electricity Board Limited. 

1. We, Maithon Power Limited ("MPL''), operate a thermal power plant having an 

installed' capacity of 1050 MW (2x525MW) ("Power ,Plant") located at district 

Dhanbad in the State of Jharkhand. MPL had commissioned Unit 1on01.09.2011 and 

Unit 2 on 24.07.2012. Presently, MPL is supplying 300 MW of power to Kerala State 

Electricity Board Limited ("KSEBL") as per the terms of Power Purchase Agreement 

dated 30.12.2013 & 29.06.2015. 

2. As you may be aware, Ministry of Environment, Forest and Climatic Change 

("MoEFCC"), vide its notification dated 07.12.2015 ("2015 Notification") issued the 

Environment (Protection) Amendment Rules, 2015 ("Amendment Rules") amending 

/introducing certain emission norms which are to be complied with, by all the thermal 

power plants operating within the country. 

3. As per the terms of the Amendment Rules, Thermal Power Plants ("TPP's"), based on 

their installation date had to comply with the revised emissions norms within two (2) 

years from the date of the issuance of the said 2015 Notification. However, the time lines 

for compliance for MPL now stand revised to December 2024 as per MoEFCC 

Notification dated 05.09.2022 for Power Plant falling under Category 'C'. 

A Joint Venture of TATA POWER & DVC 
Registered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Sunder, Mumbai 400 009, Tel : 91 22 67171232 

Page 1 of 3 Works: Village Dambhui, P.O.BarbJndia, PS.Nirsa, District Dhanbad 828 205, Jharkhand 
Tel : +91 6540 278001/50 Fax: +91 6540 278040/ +91 8860075658 

Corporate Identity Number (CIN}: U74899MH2000PLC267297, Website Address: www.tatapower.com/mpl 
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MAITHON POWER LIMITED 

4. Further, MPL, in order to timely comply with the new norms for NOx emission, 
submitted pre-feasibility Study for proposed NOx abatement system to Central 
Electricity Authority ("CEA") on 05.11.2018. Based on prices indicated by bidders in 
the bidding process for installation of NOx abatement system, MPL had revised the 
Feasibility Report and submitted it to CEA on 30.04.2020. Accordingly, CEA vide its 
letter dated 19.06.2020, has accorded its approval ("CEA Approval") to go ahead with 
NOx abatement system for meeting the norm of 450 mg/Nm3 in line with the in­
principle approval of the Hon'ble Supreme Court and to approach the Hon'ble CERC 
for approval of tariff implication. A copy of the CEA Approval is enclosed herewith 
and marked as Annexure 1. 

5. Pursuant to above approval, MPL filed Miscellaneous Petition No. 606/MP/2020 on 
01.08.2020 before Hon'ble CERC seeking in-principle approval to incur the 
expenditures and approval of proposed cost subject to true-up after due prudence 
check. 

6. On 16.12.2022, the Hon'ble CERC passed the order granting in principle approval for 
implementation of "In Combustion Technology' for t~e Power Plant (2X 525 MW) but 
deferred approval of the cost for the De-NOx System at this stage and has further 
directed MPL to adopt prudent methods of transparent competitive bidding and arrive 
at more economical and reasonable capital/ hard cost of the NOx control system in the 
interest of beneficiaries and the consumers and to adhere to the timelines stipulated by 
MoEFCC in consultation with the beneficiaries. By this time, the bid validity had also 
expired. The relevant extract of the order dated 16.12.2022 is given as below for your 
ready reference. A copy of the CERC Order is enclosed herewith and marked as 
Annexure 2. 

"35. As lhe hard cost ofNOx control system claimed /Jv the Petitioner is much higher, 

~ 

are not inclined to aporove the same ut this stage. The Petitioner is directed !(} 

lldOpt prudent methods of trn.11spare11t competitive bidding anti arrive at more 
economical and reasonable caoital/ hard cost of the NOx control svstem in the 
interest of beneficiaries and the consumers. However, we accord "in-vrincivle" 
approval /Or implementation o( 'In Combustion Technology ' in its generating 
station (2x 525 MW) and the Petitioner is granted liberty to approach the 
Commission after of the implementation of 'In Combustion Technology' for further 
consideration in accordance with Regulation 29(4) of the 2019 Tariff Regulations. 
Further, tlte Petilio11er is directed to proceed for implementation NOx abatement 
svstem in line wit/J tile timelines issued bv Ille MoEF & CC from tire time to time. 
in consultation with the beneficiaries." 

7. In compliance of the above directions and in order to arrive at more economical cost, 
MPL, has initiated fresh bidding for the installation of NOx system and is requesting 
your participation in the bidding process. The bidding process has started and the 
EOI/NIT was published on 5th Jan 2023 to which we have received four responses . 

A Joint Venture of TATA POWER & DVC 
Rsgi$tered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Sunder, Mumbai 400 009, Tel : 91 22 67171232 

Page 2 UT 3 Works : Village Dambhui, P.O.Barblndia, P.S.Nirsa, District Dhanbad 828 205, Jharkhand 
Tel: +91 6540 278001/50 Fax: +91 6540 278040/ +91 8860075658 

Corporate Identity Number (CIN): U74899MH2000PLC267297, Website Address: www.tatapower.com/mpl 
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However, due to time taken in answering a lot of pre-bid queries, site v1s1ts by 
prospective bidders and time extension for bid submission sought by bidders, which is 
in the interest of wider participation for discovery of more economical cost, the process 
of bidding up to award is realistically expected to be completed by July 2023. 
Accordingly, the schedule of completion has been prepared which is 12 months and 14 

months to get commissioning completed by September 2024. The Schedule is annexed 
herewith and marked as Annexure 3. This minimum schedule is subject to actual 
shutdown period finalised in consultation with beneficiaries/RLDC and any other 
reason beyond the control of MPL. 

8. It is further submitted that the tariff impact as required under Regulation 29 of Tariff 
Regulations 2019 shall be communicated once the price discovery is over through the 
above transparent bidding process and after taking into consideration the associated soft 
cost and the revised timelines as specified by MoEFCC. It may, however, be noted that 
as one additional shutdown would be required in FY 2023-24 to comply with the said 
timeline of December 2024, there would be implication of opportunity cost of one 
month shutdown for one Unit. 

In light of the above, MPL requests you to nominate your representative to participate in the 
bidding process and also to share your comments, if any, on the bidding process/schedule of 
completion for installation of NOx abatement system. MPL shall keep you posted on next step 
of bidding process alongwith date, time and place. However, in case of no comments/or no 
participation in the bidding process, the same shall be considered as a deemed consent from 
your end to go ahead with the price so discovered through the Transparent bidding process and 
the timelines as .agreed by the bidders. 

Thanking You 

Yours faithfully, 
For Maithon Power Limited 

,.-(. 

ViJ y J n 
CEO-MPL 

A Joint Venture of TATA POWER & DVC 
Regl11tsred Office : Corporate Center, 34 Sant Tukaram Road, Carnac Sunder, Mumbai 400 009, Tel: 91 22 67171232 

Page 3 OT 3 Works : Village Dambhui, P.O.Barbindla, P.S.Nlrsa, District Dhanbad 828 205, Jharkhand 
Tel: +91 6540 278001/50 Fax: +91 6540 278040/ +91 8860075658 
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MPL/FY24/23 -07/008 Date: 15.07.2023

To,
The Chairman,
Damodar Valley Corporation,
DVC Towers, VIP Road,
Kolkata -  700054

Subject: Regarding installation of NOx abatement systems to comply with the revised emission

standards.

Reference:

A. Hon’ble CERC Order dated 16.12.2022 in Petition No. 606/MP/2020 granting in - 

principle approval for installation of De-NOx System.

B. Regulation 29 of the of the CERC (Terms & Conditions for Determination of Tariff) 

Regulations, 2019 (“Tariff Regulations”).

C. Ministry of Environment, Forest, and Climatic Change notification No. S.O.3305 (E) 

dated 07.12.2015 as amended from time to time.

D. Power Purchase Agreement dated 28.09.2006 read with Supplementary Agreement 

dated 24.01.2017 executed between Maithon Power Limited and Damodar Valley 

Corporation.

E. Our letter MPL/FY24/23-03/001 dated 03.04.2023 informing you regarding status of 

installation of NOx abatement system to comply to new norms.

Dear Sir

In compliance to CERC order dated 16th December 2022 regarding the execution of De-NOx project 

at MPL, we had initiated fresh bids which has already been communicated to you by our letter dated 

3rd April 2023. Further to our bid request, two parties namely GE and BHEL have expressed interest 

and submitted their bids. We have evaluated the technical bids, and both are found to be acceptable.

MAITHON POWER LIMITED
(A Joint Venture of Tata Power & DVC)

Registered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Bunder, Mumbai 400 009, Tel: 91 22 67171232
Works: Village Dambhui, P.O.Barbindia, P.S.Nirsa, District Dhanbad 828 205, Jharkhand

Tel: +91 6540 278001/27 Fax: +91 6540 278040/ +91 8860075658
Corporate Identity Number (CIN):U74899MH2000PLC267297, Website Address:www.tatapower.com/mpl
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Before we proceed for evaluation of commercial bids and negotiations it is pertinent to decide up on 

the timelines for execution of the project to be communicated to bidders for submission of their 

commercial bids.

As you are already aware the timelines mandated by the MOEF&CC is December 2024. However, a 

substantial period has been lost due to the re-tendering process, pre-bid queries, site visits by 

prospective bidders and time extension for bid submission sought by bidders, which was in the interest 

of wider participation for discovering an economical cost. Additionally, we also need time for a 

detailed engineering study with the vendor who shall be executing this project hence the delivery 

period as initially committed by the bidders is 9 months from the award of the purchase order. Due to 

the fore going reasons De-NOx project execution in FY24 shall not be feasible. Also, as per our 

experience from the last three years it is highly likely that the months of April/May & June 2024 shall 

be declared as “High Demand Season” by ERPC (notification expected in September 2023), as such 

availing shutdown during this period would not be prudent given the fact that all our beneficiaries 

would need reliable as well as cost effective power to meet their power requirements.

Thus, the only time left with us is July 2024-December 2024. As such we have planned for an annual 

shut down of Unit #2 in July 2024 wherein the De-NOx project shall also be implemented. Since the 

overhauling of a Unit #2 and its stabilization would take around 45-50 days, we shall not have enough 

time to complete De-NOx project in Unit#1 within the timeline of December’24. Moreover, there are 

other constraints like meeting the normative availability during the “Low Demand Season” (assuming 

Low demand season of July’24 to March’25), refurbishment of spares taken out from Unit #2 and to 

be used in Unit #1, incurring of avoidable opportunity costs etc.

Consequently, in the best interest of our esteemed beneficiaries, it is proposed to carry out the 

execution of Unit #1 De-NOx project in July 2025 for reasons stated above. This shall enable us to 

provide reliable and cost-effective power as per the needs of the beneficiaries. It is further submitted 

that the tariff/consequent cost impact as required under Regulation 29 of Tariff Regulations 2019 shall 

be communicated once the price discovery is completed through transparent bidding process and after 

taking into consideration the associated soft cost.

MAITHON POWER LIMITED
(A Joint Venture of Tata Power & DVC)

Registered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Bunder, Mumbai 400 009, Tel: 91 22 67171232 
Works: Village Dambhui, P.O.Barbindia, P.S.Nirsa, District Dhanbad 828 205, Jharkhand 

Tel: +91 6540 278001/27 Fax: +91 6540 278040/ +91 8860075658 
Corporate Identity Number (CIN):U74899MH2000PLC267297, Website Address:www.tatapower.com/mpl
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In light of the above, we solicit your comments, if any, on the schedule of completion for installation 

of NOx abatement system at MPL within a week’s time. In case of no comments are received from 

your end, the same shall be considered as a deemed consent from your end to go ahead with the price 

discovered by means of a transparent bidding process and the timelines as agreed by the bidders. Rest 

assured we shall continue to work in the best interest of our beneficiaries.

Thanking You

For Maithon Power Limited

Vijayant Ranjan 

CEO-MPL

Enclosures:

i) MoP letter dated 19.06.2020.

ii) CERC order dated 16.12.2022

iii) Schedule for execution of De-NOx project

iv) MPL letter no. MPL/FY24/23-03/001 dated 03.04.2023

MAITHON POWER LIMITED
(A Joint Venture of Tata Power & DVC)

Registered Office: Corporate Center, 34 Sant Tukaram Road, Carnac Bunder, Mumbai 400 009, Tel: 91 22 67171232 
Works: Village Dambhui, P.O.Barbindia, P.S.Nirsa, District Dhanbad 828 205, Jharkhand 

Tel: +91 6540 278001/27 Fax: +91 6540 278040/ +91 8860075658 
Corporate Identity Number (CIN):U74899MH2000PLC267297, Website Address:www.tatapower.com/mpl//TRUE COPY //
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Digitally signed by SANJAY 
KUMAR AGARWAL
DN: cn=SANJAY KUMAR 
AGARWAL, c=IN, o=PERSONAL, 
email=SANJU.AGARWAL@SRB.IN
Date: 2025.04.11 16:42:14 +05'30'

SANJAY
KUMAR
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Computation of IDC on 70% of the fund infused (Amt in Rs.) 

Quarterly position of the actual cash expenditure, CWIP, UDL, Advances, capitalisation since 1st infusion of fund till date of operation as 
per Auditors Certificate 

Sr. 
No. Quarter Stare Date 01-04-2024 01-07-2024 01-10-2024 01-01-2025 As on 

13-01-2025 Quarter End Date/ ODe 30-06-2024 30-09-2024 31-12-2024 12-01-2025 

a Capital Work in progress (Unit 1) 0.00 6419615.37 23780242.43 23860948.53 23860948.53 
b Capital Work in progress (Unit 2 & Common items) 0.00 33970825.11 151927395.31 169478723.44 0.00 
c Advances  22150000.00 24632740.00 14644268.80 14644268.80 14321469.80 
d Undischarged Liabilities 7183375.69 61228189.63 61218216.33 61056692.53 
e Capitalisation 0.00 0.00 0.00 0.00 169478723.44 

Computation of IDC 
1 Opening Cash Capex (c/f: 7) 0.00 22150000.00 57839804.79 129123716.91 Total 
2 Capital Work in progress (Unit 1) 0.00 6419615.37 23780242.43 23860948.53 
3 Capital Work in progress (Unit 2 & Common items) 0.00 33970825.11 151927395.31 169478723.44 
4 Advances  22150000.00 24632740.00 14644268.80 14644268.80 
5 Total Capex (2+3+4) 22150000.00 65023180.48 190351906.54 207983940.77 
6 Undischarged Liabilities  0.00 7183375.69 61228189.63 61218216.33 
7 Closing Cash Capex (5-6) 22150000.00 57839804.79 129123716.91 146765724.44 
8 Average Cash Capex (Average of 1,7) 11075000.00 39994902.40 93481760.85 137944720.68 
9 70% of the Cash Capex (70% of 8) 7752500.00 27996431.68 65437232.60 96561304.47 

10 WAROI (MCLR as on 1st Apr, 2024 = 8.65%) 2.16% 2.18% 2.18% 0.28% 
11 Interest for the quarter (9x10) 167188.50 610398.91 1426710.95 274604.48 2478902.84 
12 IDC claimed on 13.01.25 (Unit-2) (apportioned in the ratio of Capex of Unit-1 and Unit-2) 2172969.91 
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~"'o~ -tc 
,.<1 .I' 
-~~ ~ POWER OF ATTORNEY ·,fJt\ 

.. 0 
;,··-· ·~f:ltf> ~ KNOW ALL MEN BY THESE PRESENTS THAT Maithon Power Limited, a Company 

,... "' incorporated under the Companies Act, 1956 having its Registered Office at Corporate Center, 
· - -0":,.., 34 Sant Tukaram Road, Carnac Sunder, Mumbai - 400 009 (hereinafter called 'the Company'), 
· - -·"'" do hereby nominate, constitute and appoint Mr. Angshuman Chakrabarti, Chief Financial Officer 

as Attorney of the Company in the name and on behalf of the Company to do and perform the 
following acts and deeds: 

1. To appear, to prepare, to argue, to act, to sign and file documents, petition, applications, 
affidavits, declarations, forms and returns etc. and to represent on behalf of the Company 
before any Statutory/Regulatory Authorities, Judicial or Quasi Judicial Authorities under 
Direct and Indirect Taxes Acts, Rules and Regulations etc. including Income Tax Act, 
1961 , Custom Act 1962 and Central Excise Act 1944, Sales Tax, Service Tax, Value 
Added Tax, Director General of Foreign Trade (DGFT) and any other commercial taxes 
etc., whether Central or State, enacted or to be enacted anywhere in India, under 
Companies Act, 2013 and rules made thereunder, Employees' Provident Fund & 
Miscellaneous Provisions Act, 1952, Employees State Insurance (ESI) ACT, 1948 and 
Payment of Gratuity, (as amended from time to time and for the time being applicable in 
India). 

2. To apply for, obtain, make sign, fi le and/or furnish and pursue any and all such 
documents, return, forms, declaration, reports, statements, certificates, notices or 
information including relating to the Accounts of the Company as the Company may be 
required to make, obtain, file or furnish before the any Statutory Authority, State or Central 
Government Authorities. 

3. To prepare, modify, execute and sign all correspondence, return, forms, challans, road 
permits, invoices and other documents and paper etc. relating to the goods and materials 
of the Company for commercial purposes and also relating to billing and collection matter 
of the Company in transaction with any person or authorities in India that may be 
necessary in the ordinary course of business of the Company. 

4. To appoint and authorize any Chartered Accountant or Company Secretary (in whole time 
practice) or legal consultant to certify the various forms/returns/applications and to sign, 
execute, verify and fi le written statements, affidavits, applications, petitions required to be 
filed with office of Hon'ble Ministry of Corporate Affairs/Regional Director/ National 
Company Law Tribunal (NCL T)/ National Company Law Appellate Tribunal 
(NCLAT)/Registrar of Companies/Direct or Indirect Tax Department/ DGFT/Labour 
Department or with any other Government (Central or State) Authorities in India. 

5. To publish advertisement in newspapers as required under the provisions of Companies 
Act, 2013 and rules made thereunder or the Listing Agreement or the regulations of the 
Securities and Exchange Board of India. 

6. To perform and observe and do all acts, deeds, matters and things whatsoever necessary 
to be performed and observed by the Company and all requirements or provisions 
affecting the Company contained in any act, statute, decree, ordinance or regulation and 
any rule(s) or order(s) made thereunder and any other enactment or statutory rules and 
regulations applicable to the Company in the place in which this Power of Attorney may 
for the time being be exercisable. 
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7. To make, enter into, sign and execute on behalf of the Note: To be signed jointly with 
Company contracts, agreements, leases (whether as any one of the attorneys similarly 
Lessor or Lessee) and other documents with the authorised to exercise this power. 
Government of India, State Governments, public and 
private bodies, joint stock companies and individuals 
for a period extending up to 3 years as are normally 
required in the conduct of the business of the 
Company. 

To sign all correspondence that may be necessary in the ordinary course of business of 
the Company. 

While discharging his function with respect to matters involving financial implications, the 
said Mr Angshuman Chakrabarti, Chief Financial Officer shall exercise his powers granted 
vide the aforesaid Power of Attorney subject to the limits as prescribed in the Schedule of 
Authorities as may be approved by the Board of Directors of Maithon Power Limited, from 
time to time. 

10. AND GENERALLY to do and execute or cause to be done and executed all documents 
and assurances, acts, deeds, matters or things ancillary or incidental to the 
abovementioned matters and all and whatsoever the Attorney shall do or cause to be done 
in or about the premises by virtue of the aforesaid powers or any of them, the Company 
doth hereby for itself, their successors and assigns covenant with the said Mr Angshuman 
Chakrabarti, his heirs, executors and administrators to allow, ratify and confirm. 

11 . And is hereby declared that the said Mr Angshuman Chakrabarti, Chief Financial Officer 
when signing on behalf of the Company shall sign "For and on behalf of Maithon Power 
Limited". 

IN WITNESS WHEREOF the Common seal of the Maithon Power Limited has hereunto been 
affixed this 2.s"' February 2025. 

The Common Seal of Maithon Power Limited 
hereunto affixed pursuant to Resolution 
passed by its Board of Directors on 161h 
January 2025 in the presence of Ms. Anjali 
Pandey, Chairperson and Ms. Mona 
Purandare, Company Secretary of the 
Company 

1) 

2) 

) 
) 
) 
) 
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